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I. BACKGROUND INFORMATION
(Historical and Contextual Perspective on California's
' Experiment with "Cameras in the Courts")

A. Introduction

On July 1, 1980, the California court system began an experi-
mental year of permitting electronic and photographic media
coverage of court proceedings.l Formally labeled "extended
media c¢overage" and popularly referred to as "cameras in the
courts”, the experiment was authorized by the passage of Cali~
fornia Rules of Court 980.2 and 980.3 by the California Judicial
Council. These rules set forth the criteria and limitations
under which extended coverage weould be allowed for both media
and educational use. For the first time on a statewide basis
in California’s history, videotape cameras, film cameras,
still cameras, and radio audio systems were given access to
cover judicial business conducted inside the courtroom.z

California's experiment was initiated in the context ¢f a na-
tionwide trend to permit greater access by electronic and photo-
graphic media to judicial proceedings. Presently, 15 states
have a permanent provision allowing "cameras in the courts"?
and 14 others are engaged in some form of experimentation.

lThe experimental status of the authorizing rules was later

extended for six months by the California Judicial Council.
2Film camera use and extended coverage for educaticnal appli-
cations in fact have constituted an extremely small portion
0of the experiment. The predominant mode of extended coverage
has been videotape camera, still camera, and audio systems
covering the proceeding for the news media.

3The nature of the provisions in the various states is diverse.
Some include restrictions on court level (e.g. appellate

court access only) or case type (e.g. civil case access only).
Only a few states allow cameras into criminal trial level pro-
ceedings without the consent of the parties.

-~
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A

The momentum of experimentation in racent veavs {(whicoh bezan

in 1975 when Washington and Alabama began allowing extended
coverage) marks a departure from lengstanding prohibitions
against cameras in the courtroom as established by the ABA
Canon_3A(7),4 by state court rules prohibiting such coverage,
and by the landmark U.S. Supreme Court rulings in Estes v,

Texas.s

1n Estes, the majority's negative conclusion on the electronic/
photographic coverage issue was gualified by a recognition

that advances in technology could create a new condition for
consideration of the prohibition. Both Justice Harlan (for

the majority) and Justice Stewart (for the minority) were care-
ful to note that the decision was limited to the technclogy of
the time. As breakthroughs in technology have occurred since
fstes, states have been willing to experiment. Particularly :
important is the availability of small videotape cameras which
can be operated by one person and require no additional light.
Still photography also can now be done with guality using
available light.

As technological improvements have made cameras less obtrusive,
argument against "cameras in the courts"” has become less per-
suasive. Yet, initial relaxations of prohibitions against
cameras in the courts have taken the form of experimentation.
because of the need to prove that cbtrusiveness is no longer a
factor and because disruption and distraction are but two of
many potentially harmful effects of electronic or photographic
coverage of court proceedings.

4Initially inspired by reaction to sensational press and radio
_coverage of the 1937 trial of Bruno Hauptman. State v, Hauptman
115 N.J. 412, 1BOA.

Spstes v Texas (1965) 381 U.S. 532.
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In Estes, Justice Clark cited a high probability of prejudice
resulting from such coverage due to psychological impacts on
participants. The Justice hypothesized that jurors could fee:l
self-conscious, view the case as a cause celebre (or feel pres-
sure to conform to a‘perceived community viewpoint), be ex-
posed to selected, biasing broadcast coverage, or be subject
to influence from others who had seen broadcasts. Witnesses
might be reluctant to testify, frightened, subjected to har-
rassment, or somehow alter their testimony because of camera
presence. Judges would have an additional supervisorial bur-
den, be distracted, or "play to the camera®. Attornevs might
also "play to the camera"” for personal gain, be distracted, or
ctherwise change or diminish their communicative abilities.
Defendants, whose right to a fair trial is what must be bal-
anced with an egually important free press constitutional
guarantee, could be subjected to mental or physical harrass-
ment, prejudice, or intrusions into the attorney-client rela-
tionship and privileges. The lack of certainty that these
psychological effects would not occur led Justice Clark to
write for the majority, ruling against extended coverage.

opponents of cameras in the courtroom could add to the concerns
expressed in the Estes opinion, listing numerous other poten-
tial problems which they say far ocutweigh any benefits derived
from allowing extended media coverage. The unobtrusiveness
permitted by improved teclnology pertains to a narrow range of
issues within the broad question of potential effects. The
psychological negative effects cited by Justice Clark have
little to do with obtrusiveness of cameras and.operators and
more to do with the real or perceived effects of television
broadcasting and still photo publication.

A trial, as well as other proceeding stages, involves a complex
set of dynamics and inter-relationships. Since the "power of

-3-
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=

the media” is well recognized and the “"power of televisian”
often cited as particularly potent, even the single unck
sive videotape camera is viewed with caution in its introduc-
tion into the courtroom arena. The still camers, althouzh a
different medium than television, also carries a visual imace
to the public which raises identification and publicity issues
as does television coverage, and is similarly viewed with

cautieon.

Thus, in authorizing its experiment, the California court sys-
tem entered the domain of an issue which although not foreign
to the experience of states across the nation, is nonetheless
highly controversial. "Cameras in the courts™ continues to
highlight the strain which can exist between the courts and

the media on a number of fronts: other "access issues” such

as closure of hearings and "gag orders”; disclesure of sout:és;
issues of libel, slander, and invasion of privacy; and general
criticisms of the media's accuracy and balance in covering

the courts. This spectrum of issues creates a climate of ten-
sion in which the extended media coverage process must operate,
contributing to apprehensions and suspicions on both sides.

The need to proceed cautiously, on an experimental basis, was
apparent to all. The need to evaluate the experiment objec~
tively and rigorously was no less apparent.

Despite Justice Clark's strong suspicions that televising
trials would have a marked affect on the trial process, he
ocbserved, " (0)ur empirical knowledge of its {(television's)
full effect on the public, the jury or participants in a trial,
including a judge, witnesses and lawyers, is limited"6

Despite the genesis of a body of knowledge based upon limited
experience in states having relaxed the ban on cameras in

6Estes v. Texas, 3Bl U.S. 533 (1865).
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Lwuris, there still exists little scientific research

[

responding to0 Justice Clark's observation. When in 1981 the

U.5. Supreme Court rendered its opinion in Chandler v Flor:izs,

a case contesting television coverage on the grounds that
doing so over the objection of the defendant is inherently a
denial of due process, Justice Burger again pointed to the
inability to draw conclusions on the subject based upon pres-

ent empirical evidence:

At the moment, however, there is no unimpeachable empir-
ical suppeort for the thesis that the presence of the
electronic msﬁia, preo facto interferes with trial pro-
ceedingS.... T

Nor is there empirical evidence to establish that it does not.
Indeed, a central theme in the Chandler decision is the util-
ity of experimentation. How else are we to discover what is

and is not fact about the effects of electronic and photographic
court coverage? The California experiment and its evaluation
thereof were launched in this spirit.

B. Purpose of the Evaluation

Realizing that little systematic and rigorous evaluation of
electronic and photographic coverage of court proceedings had
been carried out, Califernia, from the inception of the move-
ment towards actualizing its experiment, sought an evaluation
which would be conducted concurrently to the experiment.9 A
subcommittee of the Chief Justice's Special Committee on the
Courts and the Media prescribed the basic direction of the
evaluation by constructing two major evaluation questions:

7Noel Chandler and Robert Granger v. State of Florida, opinion
announced January 26, 1981, No. 75-1260. See The United States
Law Week, Vol. 49, No. 2%.

81pid, p. 4l46.

As discussed later in this section, only two other states had
conducted statewide evaluations of their experiments, both
relying on after~the-fact surveys.

-5«
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1. Will the presence and operation of broadcast, reca:d-
ing, or photographic equipment in a courtroen be a
sighificant distraction for trial participants, disryuce
proceedings, or impair judicial dignity and decorum?

2. Will trial participants or prospective trial partici-

. pants, knowing that their words ©I pictures will be or
are being recorded, broadcast or taken for possible
use on television, radio or in newspapers or Magazines,
change their behavior in a way that interferes with
the fair and efficient administration of justice?

Clearly, the thrust of these two gquestions displays a sensi-
tivity to potential negative effects of extended media cover-
age (EMC) on the proceeding being covered. The evaluation

has been designed to search for the negative, and although
that entails researching positive effects of EMC which may

be balanced against the negative in a particular effect cate-
gery, the primary purpose of the analysis is to measure the
extent to which the above major evaluation guestions must be
answered affirmatively.

As a starting point for the research design, the evaluators
composed a list of potential negative effects of EMC relative
to the two major evaluation questions and further organized
research issues on the "behavicral effects on participants”
question by associating potential negative effects with each
participant type. These listings appear as Figures I-lA and
I-1B. The issues encompassed by the hypotheses embodied in
these figures determined the content of data collection instru-
ments and the focus of the analysis. Although in the course
of the project a few other issues surfaced relevant to the
two major evaluation gquestions, by-in-large the issues delin-
eated in Figures 1A and 1B provided an adeguate blueprint for
the research.

It is not assumed that the two major research guestions encom-
pass all issues associated with cameras in the courts. The

-
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1.

1p.

“1l.

"12.

13.

14.

SNTINTID MEDIA COVERAGE (EMC) NEGATIVE EFrzcws HYPOTHIILS

TS

GUFYL 1-1

A

I T P —_2 L2

The presence and coeration of BMC equiprent in a courtroam ag
a significant distraction for trial participants.

The presence and operation of EMC equipment in a courtroam cis-

‘rusts procesdings SO as to interfere with the adronistration of

justice.

The presence and operation of EMC equipment in a courtrodm irpairs
judicial dignity and decorum.

EMC causes witnesses to testify untruthfully.
IMC causes witnesses to be more reluctant to testify.
EMC causes jurors to be more reluctant to serve.

P leads to harrassment or physical harm of trial participants
(e.g., witnesses, jurors, defendants, etc).

EMC distracts jurors soO as to make them less attentive to trial
proceedings. '

EMC adversely influences the decisior—making of jurors because
they perceive a difference between the "right" decision and the
"popular” decision.

EMC depletes the availability of jurors because of widespread
public familiarity with a particular case (especially pertinent
to retrials).

EMC results in a large increase in sequestered juries.

EMC is detrimental to the presentaticnal abilities of attorneys
and therefore reduces the quality of their advocacy.

EMC causes attorneys o behave contrary to the interests of
their client by causing them to avoid unpopular positions
(including refusing to represent a client) or by causing them
to "grandstand” to seek recognition for perscnal or political
gain.

EMC causes judges to behave contrary to the interests of jus-
tice by causing them to avoid wnpopular positions or by caus-
ing them to "grandstand” to seek recognition for perscnal or
political gain.

B reduces efficiency in the administration of justice causing
increased costs, increased case processing time, or administra-
tive difficulties (e.g. scheduling and other matters involved in
accaomedating BMC requirements).
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Distraction
Decision-making influence
{undesired)

_Diffi?ulty in obtaining due to
reluctance Or contaminatirg
media exposure

Redurtior In Zottrs

B EEm wm  —en s ume] | e

Injustice to litiiints

Jury managerant prohle

Witness Effects

Reluctance to testify

—Ne-fwzsn';ss/g\.xa:dedness in
testimony

— malm mm R mus  Am we SEm S e SR

TUntruthfulness in testimony

less evidence
Less evidence, c.stort
evidence

Incorrect evigence,
davage to litigants

Jury Effects

bes decision-maker:
indesired influence

~pistraction, making decision
process more difficult

As courtrodam manager:
Difficulty maintaining contrel

—Di-ifi—gul_t-y‘;n-écn_d'mﬁ an
expeditious proceeding

Injustice to litizanz

- due to decision bias

Tnjustice to liticant
due to capabllity
deficiency

Reducticn in decer —

ourt delay

Attorney Effects

*party Effects

Presentational ability diminished

Granstanding to media for per-
—oicieation cEmeaiz T~ T T
Party as proceeding participant:

loitation of media: in act of
viclence or disrupticn

Advocacy wmpalirment

Potential dancer to
ticipants, reguctior
decornum, and effigie
loss

Public Effect

As prospective participant:
Reluctance to participate

Reduction of effect.
ness and usefulness
judicial system

erparty effects” may alsc be cons
stitutional rights, reputation,

ultimate CONCeINSs, :
of justice with media exposure 1s in the rode of a dependent variable wnil

other effects in this figure are in the mode of independent variables.

trued to include impact of BMC on party's con-
and well being; however, these impacts are

not behavioral effects. The role of the party as "receive
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realm of issues goes beyond the scope of the two guesticns.
For example, focusing on EMC impacts on the proceeding being
covered, the guestions do not address the long range effects
cf electronic/photographic court coverage on the judicial pre-

10 The focus of the two guestions

cess and socilety at large.
precluded a survey of the public at large on their reaction
to extended media coverage and precluded an in-depth analysis

of the product of EMC, i.e. broadcast content {television ard-
radip) and still photo publication.

To further place the issues inherent in the two major evalu-
ation guestions, the ebaluation team constructed a model of
| tie "universe" of potential effects of EMC. This model is

graphically depicted in Figure I-2. Potential effects are :
categorized in three types. Type A refers to immediate ef-

fects of the presence of EMC egquipment and operators. Type

B refers to broadcast/publication effects on the proceeding

at hand, either real or perceived. Type C effects are those

which are manifest after the proceeding is completed, both

short-term and long-term.

To sum up the focus of this evaluation, research was directed
towards all Type A and B effects, with scme interview content
seeking data on attitudes and mind states relevant to selected

Type C effects.

C. Prior Research and Existing Literature

Since state courts have begun opening their doors to television
cameras, still cameras, and radio, research efforts of varying

lDObvicmsly, an 18 month study could not effectively address

long-term concerns such as possible change in the public's
perception of the judicial process due to television, still
camera, and radio coverage.

-9=
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degrees of methodological soundness and generalizability

have emerged. A number of case studies have been conducted
during the experimental phase of several state's experience
with cameras in the courtroom, two statewide surveys conducted
after the experiments have been conducted (Florida and Wiscon-
j sin), and a few studies have been done on specific issues

associated with the EMC phencmencn (e.g. witness testimony

and effects of publicity).

When Washington permitted television coverage of a second
1; the trial
judge interviewed the witnesses, jurors, and lawyers and

degree manslaughter trial as an experiment,

found no %ignificant problems in the participants' reactions.
A similar polling of an experimental "cameras in the court-
room" case in Ohio, done by a social scientist, yielded no

evidence of negative camera effects. However, at least one
tase example from Florida produced reports of serious inci=-
dents prcbably related to camera coverage--a witness refusing
to testify for fear of her life and the receiving by the Court

12 Other Florida cases, the cele-

of numercus bomb threats.
| brated Ronny Zamora and Theodore Bundy trials for example, are
often cited as demonstrating that camera coverage can be con=-

| ducted with no seriously adverse effects.

E The case study approach has obvious limitations in generaliza-

% bility. A representative sample of cases within an experimental
| period must be studied before general conclusions may be drawn.
The Florida and Wisconsin surveys, both administered on a
statewide basis, have contributed to the improvement of empir-

ll’I‘he news stories from the television coverage were not tele-
| ) cast; rather, they were submitted to the Washington Supreme
Court for evaluation of the camera's effects.

S : 'lzrrom a murder trial in West Palm Beach Florida presided over
- by Judge Thomas Sholts.

-}1l-
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ica) evidence cn the subject. Florida surveyed witnesses,
jurors, lawyers, and court officers who had participatec in
televised trials and documented its conclusions.13 One

researcher, in reviewing results from stucdies to cdate com-
mented:

The results suggest that few effects have been felt by
trial participants as a result of television cameras,
although attorneys showed greater reservations about
televising than others did. Although the study suf-
fered from methodological flaws, including extreme
simplicity in instrumentation and the rush which the
Florida's court deadline imposed on the researchers,
the study found few reasons to bar cameras from court-
rooms.

Wisconsin sampled trials rather than participants and con-

cluded that given appropriate rules for media conduct, little-
harm would result from allowing camera coverage. Both Florida
and Wisconsin subsequently adopted permanent rules and, until
joined recently by California, are the only states to permit
camera coverage with a judge-only consent requirement for
criminal cases.

There are two published studies which focus on specific issues
of the cameras in the courtroom debate and employ a mere rig-
orous methodelogy than the case study or statewide survey
approached discussed above. James Hoyt tested the effect on
a witness's testimony of his knowledge that he was being
filmed,l5 and Kermit Netteburg surveyed the viewing public to

13na Sample Survey of the Attitudes of Individuals Associated

with Trials Involving Electronic Media and Still Photography
Coverage in Selected Florida Courts between July 5, 1977 and
June 30, 1978", prepared by the Judicial Planning Coordin- -
ation Unit, Office of the State Courts Administrator, Flor-
ida Supreme Court.

14Kermit Netteburg: "Does Research Support the Estes Ban on

Cameras in the Courtroom?" 63 Judicature 466 (May 1%80), p.472.

15James L. Hoyt, "Courtroom Coverage: The Effects of Being
Televised,™ 21 Journal of Broadcasting 487 {(1%77).

-12-

303



Case3:09-cv-022@VRW Document335-4  #iled12/3}/09 Page28 of 153

test the notiong of "community incitement” due to televised
coverage, "misperception” as to guilt or innocence due to

publicity and "depletion of the prospective jﬁror pool" for
re-trials of cases in which the first trial was televised.l6
Hoyt found support for the theory that testimony improves
under the televised condition, and Netteburg's findings can-

not be classified as alarming.17

T

By mid-1980, net encugh research had been‘published.to formu- -
| late comprehensive cenclusions on this subject to obviate

the need for'California to experiment before considering per-
manently permitgﬁngiccﬁrtroom access by electronic and photo-
graphic media. THdre does exist ample literature debating

the issue and reviewing recent developments--the California
evaluation was aided by these materials as well as by prior
research in constructing the evaluation design. The arguments
for and against are well articulated and highly enthusiastic ‘.
on both sides. The literature and research available cer-

tainly have clarified the issues and provided valuable exper-

E ience in developing methods to research them.

D.. California's Experiment: Rules and Procedures

Befeore documenting the research design and presenting the findings
of the evaluation in Sections II-VI, the balance of this sec-

tion briefly reviews the rules governing California's experi-
ment.

The California Judicial Council, which is empowered with rule-
making authority, scught the guidance of a special committee

ISSUEra. n. 1ll.

17Netteburg,found that large numbers of respondents were not
i aware of the defendant's name or case outcome despite the
television coverage, and other indicators of "community in-
citement” were not found. The issue of perception of an
acquitted defendant's status was found to warrant further
study because of some misperception held by respondents as
to the disposition of the defendant's charges.

. -13-
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te

in constructing the rules governing the experlmernt. The

Cchief Justice's Special Committee on the Courts and the Mel:.az
is comprised of 28 members representing the courts, attcrrers,
the media and selected special interest groups.18 The Comrmit-
tee was assisted by staff of the Administrative Office of the
Ccufts and develcped as a primary objective of its work a
recommended set of rules to govern the experiment with extendec
media coverage (EMC) of court proceedings. A subcommittee of
the special committee directed its attention to the structur-
ing of and provisioen for the evaluation of the experiment.

The rules' contents address a broad range of concerns associ-
ated with EMC of court proceedings (see Appendix A for a com-
plete text of the rules as presently constituted}. Logistical

concerns are addressed in some detail:

@ request procedures;

@ consent reguirements;

@ restrictions on extended coverage;

e eguipment and personnel restrictions;

e sound and light criteria;

e position and movement considerations; and

e pooling requirements.

Regquest procedures. A request for EMC must be made in writing
and submitted "a reasonable time in advance" of the proceeding.
A request form was developed by the Administrative Office of

the Courts and distributed throughout the state. The form

(see Appendix B) contained a section wherein the media requestor
certifies that compliance with the rules will be maintained

and that the evaluation team was notified of the reguest by

both telephone and mail.

18The California League of Women Voters, the California
Teachers' Association, and the California Freedom of Infor-
mation Committee were represented on the committee along
with television, newspaper and radio representatives,
defense attorneys, prosecutors, and judges.

-14~-
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Censent reguirements raise perhaps ihe sinely ®most controvor-

sial question of cameras in the courts logistics: should the
ccnsent of the parties be reguired before EMC is allowed?
Requir;ng consent of parties in criminal trial level proceed-
ings (i.e. defendant and prosecutor) results in very limized
EMC in criminal cases--precisely the case type that draws

the most media attention.19 California was about to procecsd
with a no party consent rule when the U.S. Supreme Court
granted certiorari to Chandler et al vs. Flcrida,20 a case
appealed on the very issue of camera coverage over the objec-
tion of the defendant. Uncertainty as to the impact of the
forthcoming ruling in Eﬁandler (e.g. the possibility of the
need to retry numerous cés.: receiving EMC over the objection

of the defendant) led the Judicial Council to exercise caution
in the consent guestion. Party consent for criminal trial
level proceedings was the rule in the California experiment
until after the U.S. Supreme Court rendered its opinion in
Chandler. Camera coverage over the objecticn of the defendant
was held not to be an automatic denial of due process and the
right to a fair trial; the states became free to experiment
without a constitutional cloud lurking to obfuscate the pro-
cess. Immediately thereafter, the party consent provision
was removed from California's rules, revitalizing the ability
of thevmedia to cover criminal case pruceedings by electronic

and photographi¢ means.

Restrictions on extended coverage were delineated in six areas:
1) no EMC of closed proceedings, 2) no EMC of voir dire.
3} no closeup or "zoom®" shots of jurors, 4) no audio coverage

lgAs documented in Section III of this repert, the volume level
of EMC of criminal cases is decidedly less under a party con-
sent rule than under a no party consent rule.

20Noel Chandler and Robert Granger vs. State of Florida, opinion

announced January 26, 1881, No. /9-1260, see The United States

Law Week, Vol. 49, No. 29 p. 4141 January 27, 1981.

-15«
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of rttornevy/client conferences, between Co-counsel, or
bezween counsel and judge at the bench, 5} no EMC of in-
charbers conferences, and 6) to preclude EMC of matters
presented to the court in the absence of the jury which are
for purposes of admissability of evidence, the judge may
conduct a hearing in chambers.

Equipment and personnel guidelines are central to the experi-

ment. Restrictions on the number of cameras {one videotape
camera and one still photographer with two cameraSZI) and
restrictions on audio systems (existing audio systems must

- be used if possible and if not, one system may be used) are

set forth in the rules. No insignias or identifications of
individual media or networks are permitted.

Sound and light criteria. Minimizing distraction in noise and

lighting is the primary purpose of this portion of the rules.
A schedule of egquipment (covering film cameras, videotape
electrenic cameras, videotape recorders, and still cameras)
is incorporated into the rules to set a standard for sound
and light: eguipment must produce no greater sound or light
than the models in the schedule. No additional lighting to
the courtroom may be used except to increase the wattage of
existing courtroom lights. Operating lights or sounds on
eguipment (which signal that the eguipment is on) may not be
visible or audible to proceeding participants.

Position and movement. Salient provisions of the rules in
this area are that operators of EMC egquipment must assume a
fixed position during the proceedings and that eguipment may
only be set up or dismantled before or after the proceeding
or during recess.

2lp second television camera and second still photographer

may be permitted at the discretion of the judge, the former
for live coverage.

-]lE-
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Pooling, or arrangements for sharing the ouiyw . of i tie.tes
number of cameras and audioc systems permitted access, is the
responsibility of the media. When multiple medis representa-
tives request EMC, the media is charged with designating cne
representative as a liaison to the court. A court may like-
wise designate a judge or court representative to coordinate

with the media.

Rule 980.3 addresses extended coverage for educational purpcses

and sets forth slightly different guidelines. Specific cri-
teria for logistical consideraticns are not the rule! rather,
there is a general provision that "the means eof recording will
not distract participants or lmpalr the dignity of the pro-
ceedings"--980.3 (b) {1)). Furthermorg,_thg consent of all trial
participants being depicted is required.

Jﬁége discretion is built into the rules in several respects.
His or her consent is regquired in all cases; the judge may
refuse, limit or terminate extended coverage if a party ob- _
Jects to it or may do the same for coverage of any witness if
the witness objects to it. A general clause is contained in
the rules which states that nothing in the rules shall be inter-
p;éted to limit or restrict the power of the judge to control
the conduct of the proceedings. Particularly since the party
consent requirement for criminal trial level proceedings was
removed seven months into the experiment (February 1, 1981 )
the judge is a pivotal figure in the decision process regard-
ing extended coverage matters.

E. Report Organization

The remainder of this report is organized into five sections.
Section II documents the evaluvation research design. Section
111 presents a summary of pertinent factual information about
the experiment =-- the volume of activity, the types of cases
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L ~

coveiay, .nG other characteristics of EMC activity. The
analysis of evaluation data is contained in two sections.
Section IV presents interview and observational data from
specific EMC and baseline cases while Section V analyzes
general attitudinal surveys of judges, attorneys, and jurors.
Finally, Section VI summarizes the findings and conclusions
documented in Sections IV and V followed by recommendations
for rules changes and comments on issues related to the

evaluation.

-]18~
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w

II. RESZARCH DESIGHN

A, OQOverview

This evaluation reperts upon a full year of extended media
coverage in California courts. Unlike prior evaluations of
state experiments, the research was conducted concurrently
with the experimental year--the project actually began three
menths prieor to the start cof the experiment. This approach
permitted the evaluation team to obtain daca from actual
cbservation of EMC events. Observational datz, along with
in-depth interviews of proceeding participants and general
attitudinal surveys of judges, attorneys and jurors comprise
the data on which this evaluation is based. A summary of
data types, sources, and instruments appears in Figure II-1.

The collection of various kinds of data sets has a distinct
advantage over a meore singular approach. The effects of ex-
tended media coverage are argued to be subtle and elusive in
many of their manifestations. The perceptions of individuals
who participated in an EMC proceeding, as captured by an inter-
view, provide useful data, but are often in conflict with one
another. To some extent, observational data can provide a
conciliatory check on the perceptions of individuals.

Attitudinal data were obtained from statewide populations of
judges, attorneys, and jurors and from members o©f these groups
whe had direct experience with extended coverage. These data
capture attitudes about EMC generally (supplementing perceptions
.regarding a single event from “"direct experience” and "no
experience® groups) allowing comparison of the groups. The

-]G=
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£

surveys also allowed “direct expesicacy’ Jodividuals o
register their opinion above and beyond reporting on the one
experience in which they participated. Furthermore, a state-
wide peopulation of judges, attorneys, and jurors was surveyed
at the'beginning and end of the experimental year, permitting

measurement of attitudinal shifts over time,

Proponents of EMC often argue that the intreduction of a
camera or microphone in the courtroom of a highly publicized
trial is a minor, even negligible phenomenon in the context

of everything else surrounding such events. The courtroom is
commonly packed with reporters and public spectators in these
cases and a sketch avtist, who may or may not be present if a
camera is present, is equally noticeable to the participants--
so goes the argument. If one is to determine the impacts of
electronic/photographic coverage, one must isclate the marginal
difference between it and coverage of a conventional nature.
what added impact does EMC have or, if cameras are replacing
sketch artists, what is the difference in impact?

To isolate the effects of EMC vs. conventicnal coverage, the
evaluation collected data on highly publicized court proceed-
ings under conventional conditions. Observational data collec-
tion on behavior and environment precisely matched EMC obser-
vational data. These data provided a needed baseline for con-
trol and comparison.

The evaluation applied the full range of data collection tech-
nigues to a selected number of EMC and conventional coverage
proceedings {(about 35) encompassing all the EMC "major events"
in California throughout the experimental year. For numerous
other EMC events (about B80) many of which were relatively minor
EMC experiences, an interview with the judge was conducted.

The judge interviews identified any unusual or interesting

-21-
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aspects of extended coverage in the C€as&. Julges are puisisa-
fully represented in the interviews in greatay nuters Tlan
other participant types, Ssince the judge is a central figure
and decision-maker in the courtroom and in the judicial pro-

cess generally.
B. Detailed DPiscussion of Research Design
1. Observaticnal Data

Iin conducting this evaluation it was deemed essential to
gather -observational data in the courtroom. Fer both
major areas under scrutiny--obtrusiveness (disruption,
distraction) and participant behavieral change--direct
observation plays a key role. Additionally, "being
there" gave the evaluators familiarity with the case at
hand, the nature of the proceeding, and characteristics
of the individuals involved.

The physical 1$yout of the courtroom and the placement of
EMC equipment and operators is an important facter in
assessing EMC effects. While on site, these and other
facts were noted by the evaluators and considered in the
context of the "tone” and content of the proceeding.
Types and numbers of equipment, numbers of media and non-
media spectators, and other environmental aspects such as
external noise sources and movement also were noted. An
attempt was made to learn from EMC experiences what logis-
tical approaches were least and most successful in con~
ducting non-disruptive, non-obtrusive extended media
coverage.

Structured observational data collection focused on the

behaviors of trial participants and the environment within

-22-
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which these behaviors occurred. During the course ci

an EMC proceeding, a member (or members) of the evalua-
+ion team would observe the event and for time increments
of 10 to 30 minutes, make ratings on specific behavioral
ané environmental attributes. "Global judgments"22 were
made for each participant type and for the courtroom
environment as a whole for the fellowing attributes:

JUDGE: Attentiveness
Effective Contrel
Effective Communicaticn

ATTORNEY
{(Plaintiff's,
Prosecuteor, or

Defense Attocrney): Effective Communication

JUROR: Attentiveness

WITNESS: fffective Communication
COURTROOM !
{Environment *
as a whole): Calm

22Globa1 judgments are derived from the percepticns of an
expert observer, who, over time, assesses the degree to
which a particular attribute or state is present in a
person or in an environment. Typically, several features,
behaviors, or indicators group together or constitute
these globally judged attributes. Members of a research
team observe a particular target and, after a period of
time has elapsed, the observer decides the degree to
which the attribute under examination is present. For
instance, if one were observing a group of children in
an attempt to determine the degree of cooperative play
which was displayed, the observer would watch the children
at play, take note of the various factors included in
cooperative play, then assess at the end of a time per-
iod the degree to which (high to low) cooperative play
existed. These kinds of data are based on the profes-
sional judgment of the observer and are *global" due to
their multi-factor definition.

-23-
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mhese attributes were chosen fOr study because thel zase
destribe what hypothetically would be altared Cle 1o or.

presence of electronic/photographic coverage.

Each attribute was rated on a scale of 1.0 to 6.0 (S=ze
+the observaticnal rating form, Figure II-2}. Detailedm
criteria for the rating process were developed by deline-
ating behavioral indicators for all six cells of each
attribute's continuum. These criteria are reproduced

at Appendix C. '

As a general rule, the level of 2.0 was established as

a standard for "normally good" behavior in each attribute.
For example, attorneys are expectec to be effective com-
municators because this is an important. compenent of their
professional skills. The norm for attorney Effective-
Communication on a scale of 1.0 to 6.0 is 2.0. Similarly,
jurers are expected to be attentive because attentiveness
is a necessary condition for effective information receiv-
ing and intelligent decision-making.

The results of pre-testing the observaticnal rating pro-
cess yielded a salient fact. Most of the ratings were
appropriately falling into the 2.0 cell although there
seemed to be subtle differences in the behavior rated
with this "normally good” category. For this reason, the
instrument was refined by adding a 1.5 and 2.5 rating.
Corresponding definitions for these levels were developed
and integrated into the rating criteria.

The reliability of observational measures rests upon con<
sistency in rating among observers. Three individuals

participated in the rating data collection; inter-observer
testing was done among the three to assess consistency.
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Case hame _'1"},'pe of Procescding I T
Sucge Name Context a ) Rewer
Judge _ Attent. L 4 ! ! : { l
Judae Eff.Cont. L : : ! ! : 1
Juége Eff.Comm. | : 2 1 ! 1
s Js T
1l 2 4 5 &
Attent. i ' 1 ! } ! | '
Joror &, sex o ' '
: Attent. L : : 1 ) ! ]
Juror #.sex ' st
Eff.Comm. { 1 ) 1 I
Atty pl/pr/def ) ' ! ' !
Eff.Comm. | 1 : ! \ 1 ]
Tty pl/pr/cef : .5 .5 ' :
1l 2 4 5 6
Eff.Comm. | } ] ! (] [} !
Witness Name ' ' '
Eff.Comm. | —d : ! ! | .
Witness Name ¢
Calm { y y T | t |
Courtroom : oo ! !

Courtroom Envircnment
sudience Size

¥ecia Presence
TV Camera Still Carera

judience (+) (=)

Padio Egquip Reporter w/ pads

distractions

Sketch Art. QOther

ioise Sources/Movement

Total Number Media
Other notes about Media

Jther

discellanecus Notes and Observations
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§ An interjudge reliability guotient ©f over .20 was
attained as a result of internal training on acplica-

tion of the rating measures.

: The observaiional data forms are a type of log of EMZ
and ccocnventional coverage events attended by the evalua-

i

| toers. Numerpus other data elements were captured on

aime

each form including narrative descriptions of interest-
ing occurrences in and around the proceeding, occurrence;
of potential value to the evaluation. :
The ultimate purpose of the observational data was to
provide a structured description of EMC events (behav-
ior and environment) and to preoduce comparative data on
EMC vs..conventional coverage. This comparison was
carried out in twe primary ways. First, EMC observa~
tional data from all cases for a given attribute were
totalled and divided by the number of ratings taken. -
This yields a cumulative EMC mean (average) for that
attribute. This average then was compared to a similar
average for all conventional coverage ratings. Seccndly,
EMC vs. conventional rating averages was compared from

a single case if:

e extended media were present for only a portion of the
proceedings (intermittent EMC}; or

¢ a case receiving EMC ended in a mistrial and was re-
tried without EMC (or vice versa).

Comparing EMC to conventional ratings within a single case
eliminated the problem of the data containing numerous
different participants, the individval characteristics of
which even when aggregated could account for differences
in the cumulative average. Although the assumption is
that these differences will even themselves out by their
balanced presence within the EMC and conventional groups.

-26=
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that assumption is open to question. The single case
comparison method offered a check on the results of tre
total population comparison.

Given this structure for observatiocnal data collection,
comparisons were made by inspecting the array of obser-
vational averages and assigning significance to. those
values which, in the judgment of the evaluation team,
logically separated qualitatively different behaviors, _?
The behavioral measures also were used to describe the )
in-court phenomena in gquantifiable -terms. Frequency dis-
tributions were constructed and examined &s a way to por-
tray what happened, behaviorally, during an EMC or con-
ventional media coverage event. Cross-tabulations were
computed between behavioral indices and other salient
observed or interview-obtained data. These cross- ‘
tabulated frequencies were examined for their descriptive'
power in lending understanding to observed and self-
reported differences in events and subjects.

2. Interview Data

Of obvious importance to the evaluation were the percep-
tions of individuals participating in extended covéfage
court proceedings. 1Interviews were obtained in three
modes: in-person, telephone, and mail. For the "major
cases”™ (i.e. those trials receiving a great amount of
publicity and having extended media presence throughout
the proceeding) interviews were conducted in-person
whenever possible. This format yielded rich data on the
structured agenda of the guestionnaire and other issues
as well. Some interviews were obtained by telephone
which, although producing more information than the mail
format (paper/pencil mode), were generally of less length
than in-person interviews. Mail guestionnaires were used
for a large group of cases for which no observational
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Gdata were taken. The mail guestionnaire format also
was used for many jurors even in the major case events,
since logistical considerations often made it difficuls

to interview jurers in person.

Thé interview design used an open-ended as well as clcse-
ended guestion format. This appreoach was taken s0 as not -

3

to confine interviewees to a pre-determined set of re- o
sponses for guestions which invite considerable explana- ..
tion. Subseguently, responses were categorized carefully -
and coded for analysis and presentation.

Interview guestions sought participant responses on:

e level of awareness of EMC equipment and operators:
@ the extent to which awareness became distraction;

e perceptions on EMC impairment to dignity and decorum;

s

o perceptions of own behavioral change; .
e perceptions of behavicral change of other participants;
e feelings of "preference” as to EMC presence: |
e feelings of willingness to participate again in an

EMC event or feelings of regret at having consented

to EMC:; and

e demographic data.

The contents of the specific guestionnaires varied among
participant types. Some guestions were asked of all parti-
cipant types while other questions were directed toward

a particular group. The guestionnaires are reproduced

at Appendix D.
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For analysis, after coding all interview daza into a
systematic and guantifiable form, the response infor-
mation was constructed into freguency distributions and
percentages of response catégories were computed. The
distributions and percentages were examined for trends
and salient groupings for purposes of describing in aggre-
gate form the information gained from interviews. Cross-
tabulations were computed between two sets of interview
data and/or between interview and observational data.
These cross-tabulations were examined to identify inter-
relationships between logically linked information.

3. General Attitudinal Surveys

The thiréd major component of the evaluation data base was
General Attitudinal Surveys. These Surveys contained

firmly stated hypotheses (regarding a hegaiive er posi-

tive EMC effect) with which the respondent agreed or
disagreed. A Likert scale (continuum of five responses

from "strongly agree" to "strongly disagree") was used in
the survey design. The judge and attofney Survey is shown {
in Figure II-3.

Attitudinal surveys were used to research a) the profile

of attitudes of occupational or participant groups (judges,
attorneys, jurors); b) shifts in attitudes over time even
if the respondent had no direct experience with EMC;and

c) shifts in attitudes as a result of direct experience
with EMC.. A statewide application of the survey was con-
ducted in July 1980 and July 1981 to measure changes occur-
ring during an ocne-year experimental period. "Direct ex-’
perience™ survey data were obtained by mailing a survey
form to judges and jurors along with a post-event gquestion-
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Ex-endcd modza & wrage {TxIC, popularly tefet?

couriTsem BT sceecings will net detract from the docorum of the Ju2iZizl f2-_:eis
Srrongly Agree ___Agree No Qpinion Disagree StTz=-lu T.iz-tois
EME of couTiTORT proceedings will make it more difficule te find jurers whz “i.e oo

been exposed tO prejudicial publicity about a case.

Strongly AgTee Agree Ne O§inion Disagree Grrmmati Sozisc-ag

—— L

£MC of eourtrocm proceedings will increase citizens' willingness to beccze irvil
in the iudicial process. i

Strongly Agree Agree No Opinion Disagree Strono g'y.:isa;tae

£MC of courtroom proceedings wvill improve the quality of courtrocw advocacy.

Strongly Agree . Agree Ne Opinion Disagree Stro*-‘. Disaztee

EMC will cause witnesses to be overly guarded in their testimony. .- ‘
o
Strongly Agree ___hgTee __No Opinion Disagree Strongly Disgsree
The physical presence and operation of additicnal media equipment will itsell lez: to
greater disruption of courtroem proceedings. :

Strongly AgTee AgTet No Opinion Disagree Strangly Diszgzrec
EMC of courtroom proceedings will cause judges to avoid unpopular posizicns or dezis
Strongly Agree Agree No Opinion DisagTee Strengly Diszgres

BC of courtroon proceedings will affect voting at the next election of elgersd ofiic
reprasented at the proceeding.

I
i B

___Strongly Agree ___AgTee ____No Opinien Disagree Stromgly DiszzTee

Jurors' decision making will be influenced by their friends' and scguaintanzes’ atiisy
about the case because of EMC of the trial.

Strongly AgTee Agree * Ne Opinion DisagTee __Strongly Disagree

EMC of courtroonm proceedings will not affect a judge's ability teo gaintain coursTosn

Strongly AgTee AgTee __No Opinion Disagree Strengly Disazree

IMC of courtroom proceedings will lead to increased distraction of the participants.

Strongly Agree Agree No Cpinion Disagree ___Strongly Disagrae

FMC of noneriminal proceedings will result in unfair damage to the reputation of 1i
Strongly Agree. Agree No Opinion Disagree Strengly Disagree

EMC of courtroom proceedings will result in less effective client Tepresentaticr.

Strongly Agree Agree No Opinion Disagree Strongly Dissgr2e

The possibility of EMC of courtroom proceedings will be 2 factor in attorney negdic
in a2 case.

Strongly Agree AgTee No Opinion Disagree strongly Disagree

EMC of bail proceedings will improperly jnfluence a judge in setting bail.

Strongly Agree Agree No Opinien Disagree Strongly Disag

: ' -30-
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1< EMZ of ecouriToem proceedings will inmercase jurors' attomiivemers S L0ITL- .-
Streongly Agree Agree No Opirion Disapree trorpll oo iae..
17 EMC of crizins] proceedings should be allowved only vwith the consent of the sItiies.
Strongly Agree Agree No Opinion Disagree Stremzly Tiiscees
18. EMC of courctresm proceedings will cause prosecutors to “play up' te the mefiy iz oerto-

the re-=zlection prospects of the Districe Attorney,

Screngly Agree Agres Ko Opinien Disagree Strengly Dicas-:za

13. EMC will make witnesses more reluctant to tes:iff.

Strongly Agree AgTae Ne Opinien Disagree SErD:;Iy%Disa;ree
20. EMC of noncriminal proceedings will not discourage citizens from filing suiz?
Strongly Agree Agree No Opinien Disagree Strongly Disazree
21. EMC of criminal proceedings will not resule in unfair damage to tho-reputatian of
parricipantis.
Stroagly Agree Agree No Opimion Disagree . Strongly Diszzree

22, EMC of courtroonm proceedings vill make pecple more apprehensive about pa::i:;;a:i:g in
legzal processes. i

Strongly Agree Agree No Opinion Disagree Strongly-Disazrpe-
2° .  BMC of courtrocn proceedings will adversely affect the truthfulness of witness tess<—-=
Strongly Agree AgTee  No Cpinieon Disagree Strongly Diszagzras

: - 2
24, EMC of sentencing proceedings will improperly influence a2 judge in the sentehcing dez:

"

Strongly Agree AgTee Ne Opinion Disagree Strengly:Diszzrae

25. EMC of noncriminal proceedings should be allowed only with the consent of the parties.

étrongly Agree ' AgTee No Opinion Disagree Strongly Discgrae

26. EMC should be allpowed in the folloving proceedings:
Appellare Proceedings Strongly Agree - AgTee Ne Opinion Dikagrae Strengly
Civil Proceedings Strongly Agree Agree Ne Opinion Disagree Stromzina

Criminal Proceedings Strongly Agree AgTee No Opinion Disagree Stro=mgls
\

27.  EMC will diminish the diligence of the defense atterney in defending his client.

Strongly Agree Agree Ne Opinien Disagree Strongly Disagree
Your name: Your ecourt or
cerganization:

Return to: Ernest H. Short and Associates, 2709 Marconi Avenue, Sacrameato, Californis 93!
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naire. A guestion on amount of EMC experience was 10~
clucded in the July 1981 statewide survey to further :icer-
tify those having had direct EMC experience.

The Survey Wwas administered to judges, prosecutors, defen;e
attorneys, and jurers. FTor judges, it was decided that |
the entire population of superior Court judges would be -
surveyed {(approximately €00 judges) since this court levei
would receive the majority of reguests for EMC. (Addi-
tionally, Municipal and Justice Court judges having direct
EMC experience were surveyed.) For attorneys, a sample

of approximately 250 prosecutors and 250 defense attorneys

was mailed surveys.

The EMC juror Survey. reproduced as Figure 11-4, con-
tained fewer data items than the judge/attorney survey
because the evaluation advisory committee wished to mini-
mize the response time burden imposed on individuals :
"outside® the judicial system. The juror survey, in one
sense, may be considered as a survey of the public-at=-
large, particularly with respect to the public's role as

prospective jurocrs.

As a means of obtaining baseline, oF control data for

the prospective jurer's (public-at-large) attitude toward
media coverage of trials, a survey was constructed with
items paralleling the EMC survey but referring to’ "news
reporters and sketch artists (conventional media cover-
age). This survey (reproduced as Figure I1I-3) was admin-
istered to approximately 400 persons in juror pools
prior to July 1, 1980. -

The EMC prospective juror survey with "radio, television.
and 5till cameras™ items was administered to approximately
1,100 individuals in juror pools between July 1, 1980

and July 1, 1981.

-32-
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FICURE I1I-4&

Juror Acttitudinal ‘Questionnaire
EMC

waTe/NC. Couzt . .

2.

BRCYGROMD I3 TFIION

Have you ever served on a jury? Yes No
1f yes, what %Oype of case?

What amount of media coverage did the case recejve? .
Don't krow None Scme Evrensive 5

. ¥hat media (television, radio, newspipers) do you reme~ber as covering tha:i
proceeding?
You sex: Mzle - ___Femzle
Your age: under 25 25-34 35-44 43-54 55/cter

. Education: No formal scheoling

Elementary School: 1 2 3 4 5 6 7 B
Hich Scheol: 9 10 11 12

Circle hizhae-
College Decres: 13 14 15 16 (Circle hishess

Graduate Degree: grace cc:;%e_c:)

(please specify)
Your Occupasion: x
\
QUESTICNIIAIRE

The presence and operation of television cameras, still cameras, and radio ecoiz-
ment will lead to disruption of courtrocm proceedings. Srrmmales

[

Stroncly Agres Agree No Opinion  __ Disagree igzzras

Juror's cecision-making will be influenced by their friends' and acguaintznces
attitudes about the case because of television, radio, and still camera coverazs
of the trial. Germmsiv

Strongly Agree Agree No Opinion Disagrea Disacres

Allowing television cameras, still cameras, a;d radio eguipﬁent in the couwrtrocm
will make people more apprehensive about participating in legal procasses

Strongly Agree Agree Mo Cpinion Disagree

Allowing televison cameras, still cameras, and radio ecuipment in the cour:iroes
will motivate witnesses to be truthful in their testirony.

1y
Stronzly Agree Agree No Cpinion Disagree Diszrrs2
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12.
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e

Allsweing television caeras, still cameras, and refid eguipreort In Nl TDoso.
recm will incTease jurors' attentiveness to testithny,

s'-vﬂr.:ly AgTes AcTee No Cpinion Disagree Swri-zl .o,
Allowing televlslcn cameras, still cameras, and ralio egiiprent in the cooruric-
will affecs sentensing decisions.

Strongly Asree Azree No Opinion Disagree Strargls TozITTL
Allowing television careras, still cameras, and radis eguiphent in the corisii—
will cause jucdges to awvcid unpopular positions or detisions.

Strongly Acree AgTee No Opinion Disagree StramgliTizrTro:
Allowing television cameras, still cameras, and radic eguipment in the Coimeriam
will lead to increased distraction of participants. ' ’

strongly Agree Agree No Opinicn Disagree Stremzlvhigacrzae

it
Allowing television cameras, still cameras, and radio equiprent in the couriooss
will affect my willingness to serve as a juror.

___Strongly AgTee Agree ___No Opinion Disacgree Stronzly Dlezrres
Allowing television cameras, still careras, ard radio ezuipmant in the courtrosn
will not affect my ability to judge wisely the merits of the case.

Strongly Asree Agree No Opinicon Disagree __Stremzly D:s::‘:ee
Allowing television cameras, still cateras, and radio eguipment in the co.*:*_-::-.- \\-11

affest the outcome of trials. ‘
___Strongly AgTee Agree No Opinion Disagree 5‘.’..."‘0?‘.;1‘_-‘ Diszome
Allowing television camercas, still cameras, and radio equipment in the r:c.:‘::x— will
cacse me to have to defend my actions as a jurcr.

___Strongly Agree  _ AgTee No Opinion Disagree Stxorzly Disazres
Allowing television cameras, still cameras, and radio in the courtrocm will nzt affes
a judze's ability to maintain courtroam order.

__Strongly Agree Agres ___No Opinicen __Disagree St.mn;lv Diszgres
Allowing television cameras, still cameras, and radio in the courtroonm will caus2
witnesses to be overly guarded in their testirony.

Stromgly Agree Agree No Opinion Disagree _ Strongly Cisagres

-34~
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FIGURE 11I-5 A
Juror Artitual nal-"QUe'sti onnalre
‘Conventicnal |
NaAT2/NO. Court ooz T
BACYCGROCTD TIFNFRTION
1. Have you ever served on a jury? . Yes N
If yes, what tvpe of case? B
2. What amcunt of media coverage did the case receive? ‘f
Lon't know None Scme . Exterecive g
3. vhat media (television, radio, newspipers) do you remember as covering thas
proceading? :
4. You sex: Male __Femle
5. Your age: under 25 25-34 35=44 45-54 53/cver
€. Educaticn: No formal schooling

Elementary School: 1 2 3 4 5 6 7 8

Hich School: 9 10 11 12 (Cirele hich
College Degree: 13 14 15 16 Trece hden
Gracuate Decree: grace =1

{please specify)

=33
-

. Your COcoucatiszn: ) ' g

QUESTICNNAIRE

The presence of rerorters and sketch artists will lead to disrupticn of
courtroom proceedings.,
Stroncly
Strongly Agree AgTee No Opinion Disagree isagres
Juror's decision-making will be influenced by their frienmds' and.acguaintances

attituc_ies about the case because of reporters and sketch artists coverage of
the trial, ]
Stronzly

Strongly Agree Agree No Coindon _. Disagree Disazree
Allowing reporters and sketch artists in the courtroom will make pecrle more
aprrehensive about participating in legal processes. Stron=l.

Strongly Agree Agree No Opinien Disagree Disagree

Allowing reporters and sketch artists in the courtroom will motivate witnesses
to be truthful in their testimony, Stron=
ngiy

Strorngly Agree Agree ___No Opinion Disagree Disacree

-35-

326

=3)

ULICL}



Casg3:09-cv-022‘{92\VRW Document335-4 Filed12/31/§9 Page51 of 153

10.

11.

1z.

13.

14.

b
it esins Tepemars and chotrh ar-is=s 1R the courtroos will LnITEEIL o TITE
arioanioanEss O LesilTeny. S —
St_:'G‘-“-:_-'lY Agree AC'T.—QE No ‘_-i:'_':.'::". Dlsa;:‘-::'-—: C.IlzTT
Adlcwing rescreers and sketch artists in the courmsoem will affzos gzrniintits
decisicns. =
St-=nzsly Agree AcTee Mo Coinien Digazres _“.:-.s';fa'a

Allcwinc reporzers and sketch artists in the cocurtzoom will cause
aveid umoorular positions or de~isions.

Strensly Agree Acree No Cpinion Disagres

Allewing rescsters and sketch artists in the courtsoem will lezd to incT =32

dis+raction of participants. X Fot e e,
Stronzly Acrese AgTee No Opinicn Disagree *Disayras

Allcwing remcorters and sketen artists in the courtrocm will affest my willinzw
to sarve as a juror.

o g LR
strorzly Agres Agree No Opinion DisazTas DisazTee

Allowing reperters and sketch artists in the courtroon will mot affect ry

ability to juige wisely the merits of the case. Gremmzly
strongly AcTe AcTes No Opinicn Disagree Disa,—:aé

Alloving reporters and sketch artists in the courtroom will a_lffa:t‘*_‘ue outs—
of trials. ‘

[
St-ocncly Agree Acree No Cginion Disaczee Dis

Allewing regorters and sketch artists in the courtroch will cauvse me e hae
defend my actions as a juror.

Stromzly
Strongly Acree - Agree No Opinion Disacree DisagTed

Allowirg reperters and sketch artists in the courtroom will not aflect a Jud:
ability %o maintain courtroom order. ' —

Strongly Agree Agree No Opinion Disagrae DisasTa

Allowing roporters and sketch artists in the courtroom will cause witnessas
te overly quarded in their testimony.

Serormzl

Strensly Agree Acree Mo Opinion Disagree DiszzTs

-
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Both the General Attitudinal Survey (jbdges, prosecuisrs,
and defenders) and the General Attitudinal Questtionalires
(jurors) were designed to be subjected to a number of
analytic procedures. It was suspected that the attitudes
toward EMC by the varicus groups tested would be multi-
factor in nature. The cornerstone of the analysis proce-
dure was Factor Analysis, a process which reduced the .
number of variables (the items on the instruments) Dby ;
summarizing the interrelationships among items on the g
instrument and grouping those which are highly correlatec;
with one another. A small number of factors resulted,
which by virtue of their small number was an aid in
understanding what the attitude measures mean, since the
information could then be presented parsimoniously.

The attitude factors derived from the General Attitudinal
Survey were then ready for further analyses. Rates of K

change in pre to post scores between and within the pro-
fessional occupational groups were examined for descrip- -
tive and inferential purposes. Amounts of change and g
significance of the changed amounts of attitude measures,
within occupational groups were identified. Changes as

a result of the passage of time and changes as a result
of experience with or inexperience with EMC events were
assessed using factor scores. Predictions were atempted
using response patterns on the survey to classify respond-
ents into occupational groups as a test of group homo-
geneity in attitudes.

Although the General Attitudinal Questionnaire (jurors)
was designed primarily as descriptive instrument~ since

no pre to post testing was possible on the same subjects,
the Factor Analysis procedure was applied to these instru-
ments as well to reduce the number of variables. The

-7~
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T

attitude factors for ihe EMC greups were Ifurther

3
[
]
[y
T
[N
11

experienced and'inexperienced jurors were compares usin

1]

the grouped factor means.

Iin addition, freguency distributicns of patterns of reszinse
among the items for the subgroups in the juror sample wetre
computed and examined for their descriptive power. rcsse~
tabulations between demographic variables and Question= "~
naire items were computed and examined to identify inter-
relationships between logically linked information. =
Individual item frequency distributions were computed &5
that the response patterns between EMC Experienced

and Inexpereienced groups could be compared for descrip-

tive purposes and, possibly, for inferential purposes.
C. Summary

This evaluation project conceived an integrated research design
to assess the effects of EMC on trial participants and the
California justice system.

Attitudes toward EMC provided the emotional arena or field
within which the technical "cameras in the courtroom” experi-
ment would be held. Thus, it was critical to tap the funda-
mental elements of attitudes toward EMC held by three grougs
of key players in the system: Judges, Attorneys, and Jurors.
Little would be gained in understanding the meaning of the
study of specific EMC events without knowing the attitudinal
dimensions of the "field" in which the events pccurred.

The EMC events and the participants themselves were the focus
of the evaluation. Events were attended by project staff

and direct observations were taken on specific behavioral

and environmental phenomena while the EMC event was in pro-
cess. After the event was over, personal interviews were

-38=
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conducted with XeyAactors of the event to ascertain the:xr
perceptions and to listen to their report on their own evzer-
ience.  The evaluator observaticns and the participant regzzrss
were cross-checked against each other and viewed in the con-

text of the attitudinal field.

The emerging three-dimensional picture provided a relatively
complete view of the extended media coverage experiment in

the California courts. The analysis encompassed general
attitudinal background and a series of specific events, seen
on the one hand from the expert observer viewpoint and on

the other hand from the participant viewpoint. A complete
picture developed by combining all the events together, con-
trasting event data with attitude changes, and identifying N
the realistic interplay among the salient forces at work in

the EMC phenomenon.

ek
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I11I. FACTUAL SUMMARY .COF THE EXPERIMENTAL YZIAR

A. Introduction .

Before presenting an analysis of evaluation data (surveys, z
interviews, and observations), this section offers a brief:
summary of pertinent factual information about the Califcrnia
experiment so that 2 contextual framework is developed for-
presentation of the data analyses. The time period discussed
is one year, from July 1, 1980, through June 30, 1981.

Descriptive data are presented for:

e EMC total requests and »actual events" activity volumey
{including consent rates and reasons for denials): and
5

@ distribution of EMC reguests and "actual events" by pTro-
ceeding stage, type of media present, court level, geocc-
raphy (county). and "amount” of media coverage. :

Subsegquently, facts and observations about certain aspects of
the experimental year are reported: logistical considerations
in implementing extended coverage, instances of "viglations™"
or relaxations of the rules for EMC, and instances of restric-
tion imposed on extended media beyond those set forth in the
rules of Court. Finally, a brief description of the cases
receiving EMC from whiech evaluation data were collected is
presented with emphasis on the "major cases"” as defined by

the evalunation.

Data indicative of the volume and nature of EMC activity
throughout the year come from two sources: 1) Reguest Activity
Records (copies of request forms submitted to the court and

-4 0=
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telephone hwwiliice il torus cengrated by the evaluation
team), and 2} descriptive analysis of the EMC cases on

" which evaluation desta were collected.
B. Total Requests and "Actual Events" Activity Veolume

The rules governing the experiment reguired that a reguest
for extended coverage be in writing. A form subseguentl %
designed by the Administrative Office of the Courts inclucded?
a certification section of reguestor notification of the eval-
uators by telephone and by forwarding to them a copy of the
request form. Although compliance with this notification re-
guirement did not occur with every reguest, indications are
that the preponderance of reguests were made known to the
evaluation team, perhaps in the neighborhood of 80% of all
requests. The evaluators followed up on these known reguests °
by determining whether or not an actual EMC event would or °
had transpired and by extracting observational and/er inter-*
view data from the case.

A
As shown in Figure III-1, a grand total of 344 requests were
lodged with the courts during the one year period with just
over 200 of these resulting in actual EMC events. Of this
number, evaluation data {(i.e. observations and interviews)
were collected on 102 cases (50%). Analysis of these two
data sets {request records and descriptive evaluation data)
yields an informative description of EMC activity volume and

characterigtics.

Figure III-1 shows request volume, actual events, denials,

and an "other" category for each of the year's four quarters.
The gquarterly breakdown is essential to understanding the

flow of activity volume because the removal of the party con-
sent regquirement for criminal cases midway through the year rad-
ically changed the EMC regquest volume level of the experiment
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Consent/ Other* 1
Total EMC (Droppes/
Reguests Events Denials Dismissal}
1st QUARTER: 2 \
civil 46 40 4 2 =
Criminal 52 _6 43 3 #
Total 98 46 47 5
2nd QUARTER: -
civil 14 10 2 2
Criminal 15 5 10 0
Total 19 15 12 2
3rd QUARTER:
civil 16 2 2z
‘criminal 89 59 21 s 7
Total 105 71 23 11
4th QUARTER:
Civil ) 5 1 3
Criminal 86 62 Py} 15
Total 108 67 20 18
YEAR:
Civil 85 €7 S
Criminal 252 132 93 27
Total 337 199 102 36
Appellate 4 2 2 0
Juvenile 3 2 l 0
GRAND
TOTAL: 344 203 105 36

"Cace was settied or dismissed, °©r media lost int

-42-
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AR 4 i
s A

In the first gueiter, whest L .3a LB ren meuests, evenly
split between ¢ivil and criminal case events. The party
consent reguirement presentcd an effective barrier in crim-
inal cases--almost all the reguests were denied. Civil casge
requests fared well--judges gave consent in almost all cases
(40 of 46). Much of the first guarter activity volume, how-
ever, is attributable to the "novelty effect" whereby the
new found media opportunity for courtroom access generated A
many requests in which the story being pursued was "careras %

%

in the courtroom™ itself.

In the second quarter, activity volume slowed to a snail's
pace. InTerest in civil cases diminished substantially (14),
with ten of ‘these resulting in actual events. Criminal case
requests parallelled civil activity (15), with five of these
resulting in & cameras in the courtroom experience. Evidently,
the media tired of failing to gain access in criminal case
events and virtually gave up trying.

On February 1, 1981, one month into the third guarter, the y.
party consent requirement for criminal cases was removed,
January had witnessed a dearth of request activity and virtu-
ally all of the upsurge in the third quarter volume occurred
in February and March, 198l1. The media's interest focused
on criminal cases; 89 requests were made and in 5% of these
an actual EMC event subseguently took place. This “success
rate” of 66% is vastly gteater than the rate under the party
consent rule although not guite as high as the "success rate”
for civil cases as measured by the year's total (67 actual
events out of 85 requests--79%). Evidently, judges tend to
exercise more caution in criminal cases than in civil cases

in granting-ﬁMc.23

23To compute a “consent rate" as opposed to a "success rate”

. one would eliminate the "other" category and figure consents
as a percentage of consents plus denials. The results cof
this computation support the notion that the civil case con-
sent rate is higher than the criminal case consent rate even

under & no party consent rule.
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1 the fourih guarter: activity velume remained STIShT
showing the same total reguests as in the third guarter.
The shifting of meaia jnterest to criminal cases is ever
mcre pronounced--36 criminal and 9 civil case Treguests.

The criminal case "SUCCESS rate" remained stable {65%) .,

Although some of the third guarter activity is attributable
to a "novelty effect” associated with new fouhd access to
criminal cases, one may safely assume that EMC activity in
the third and fourth quarters is indicative of a level of
activity which may be expacted at least for the near future._
sc long as a no party consent rule prevails. About lo0
reguests per guarter may be expected with about two-thirds

of these resulting in EMC events. These will be predominantly

criminal case EMC events.

surprisingly, very jittle interest was shown by the media ip
EMC of appellate court proceedings. Two of four reguests
were granted, both in the Court of Appeals in Los Angeles..
Two reguests to the Supreme Court were made; both were denied.24
Not surprisingly, little interest was cemonstrated for EMC

of juvenile case proceedings (wherein caution and sensitivity
by the court prevail) although two of three reguests submitted
were granted. Both were for a feature story and not a siory
on the particular case covered.

The Consent Decision Process

Under the rules of the experiment, electronic and photeographic
media were required to obtain consent for EMC; carte blanche
access to courtroom proceedings, as is afforded news reporters
and sketch artists, was not the rule. In the first seven
months of the experiment, during which a party consent rule
prevailed, a consent form had to be signed by the prosecutor

24The Supreme Court subsequently permitted extended coverage

of oral arguments in September 1981.
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and defendant, and the most common form of "denjal" was
inability to get the parties teo sign the form. The needé

for a judge'ruling-on the reguest was at that point obviatesd.
After party consent was removed, the consent burden in crim-
inal cases shifted to the judge.

The rules state that judge "consent shall be in writing,

filed in the record of the proceedings, and recorded in the
minutes of the court"--980.2(f)(l). This recording tock the *
form of a written order, minute record, or memorandum made
part of the record. Orders granting EMC were usually brief,
unless certain rest?iétions restating or going beyond the
rules were incorporéted.

Reasohs for denying EMC were sometimes articulated in a denial
‘ order. In a few cases, hearings on the request issue were
held for which a record was made of argument from regquesting

: media and objecting attorneys. Occassionally, briefs from

% objecting attorneys were filed advocating denial. (Examples

i '~ of EMC orders, EMC related minutes, and EMC hearings on the ,

| record are found in Appendix E). "

Reasons for judge denial range from the general to the specific:

® a sensitivity apparent in that particular case (probable
witness intimidation or embarrassment or concern for
. identification of witnesses or defendants from EMC):

® process problems (e.g. reguest not submitted a reasonable
time in advance);

® deference to objecting attorneys or parties;zs or
® general opposition to "cameras in the courts" for all or

a certain class of cases (e.g. criminal case exclusion
only) .

) 25There also were several instances in which a judge granted

EMC over strong objection of counsel.

- 45~
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In sumnary, the California experiment 10 its f.rst yESRT
generated a substantial amount of EMC, reflieciing toilh 2
party consent ané no party_consent status {seven mOnths

and five months, respectively). Clearly, a criminal case
party consent requirement results in little overall EMC
activity--the media appears much more interested in criminal
than civil cases. The bifurcation of the experimental year
by party consent requirement permits a conclusion on the
basic and perhaps obvious assertion that criminal defendants
and their attorneys generally do not want EMC of thelr court
proceedings. Because party consent in criminal cases was
removed, EMC ultimately occurred in over 200 proceedings,

an experience base large enough to produce meaningful eveal-
uation results. '

—

C. Characteristics of EMC Events

What are the characteristics of extended media coverage
activity? Prior discussion of activity volume revealéﬁ the
civil/criminal breakout of EMC events; other characteristics
of the EMC requests and actual events are discussed bpelow.

1. What proceeding stages of adjudication received EMC?

Tables III-2A and II11-2B contain a freguency distribution
of EMC by proceeding stage from reguest activity data and
from EMC evaluation data. The two tables show a similar
pattern. In eivil cases, motion hearings attract sub-
stantial coverage, often because 2 "social issue" stoTY
is. being sought. “Social jesue® suits, slander/libel
cases, and numerous other fypes of civil cases are among
the civil trials receiving EMC. 1In criminal cases, an
even distribution among proceeding stages is evident.
Arraignments, preliminary hearings, motions hearings,
trials, and sentencings all received a sizeable portion
of total EMC activity.
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2. What type of EMC (televisiwi, L3 1l o
was applied to the proceedings?

Data for this characteristic are not exact. However, the
pattern apparent in the evaluation data is clear (see
Table JI1I-3). Television is the most common presence

at EMC events (TV only or in combination with still cam-
eras, radio), although still camera presence (alone er
in combination), is substantial (about half as freguent
as television cameras). A large number of events have
multiple EMC types present (TV and still cameras or TV,
still cameras and.radio)ze.w Only a few “radio only"

requests were submitted (approximately 7).

—

TABLE III-3

EMC Type Analysis
{(From Evaluation Data)

Abs.

Frec., PCt.
TV Camera Only 29 29%
Still Camera Only : 14 13%
TV & Still Camera 39 38%
TV Camera, Radio, & Still Camera 1% 19%

2®0one difficulty in determining EMC type distribution involved

the participation of radio, since radio coverage involves no
camera presence to signal its presence.

-49=
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wWhat is the digtribution of EMC ewvents Dby
level?

Table III-4 shows that EMC in Superior Court is about

a lower court (only two appelle

- =

twice as frequent as in
court EMC events took place).
preliminary hearings for felonies in M
(cases which later were pound .over to Superior
are a sizeable number of the lower court EMC events.

it appears that the media are interested primarily

First appearances anc
unicipal Court
Court)

Thus,
in felonies at both the jower court and Superior Court

levels and in major civil cases (those which are heard

at the Superior Court).

TABLE III-4

EMC Court Level Analysis
(From Evaluation Data)

civil Criminal

Cases Cases Total
Lower
Court 5 32 37
Superior
Court 27 37 64
TOTAL 32 68 101

4. What is the geographic distribution of EMC activity?

EMC occurred
Fresno

Figure II1I-5 lists EMC requests by county.
statewide with pockets of high volume apparent.

-50=-
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etk o

IMC Gemgraphic Distrimgtion (Fram Request Records)

Supericr Municipal Justice
*ounty Court Court Cour= Toral Percr--z-z
Alameda 10 1l 1 22 £.7%
"Amador 1 — —_ 1 L3
Butte 6 5 1l 12 KA
Contra Costa 2 3 —_— 5 105y
El Dorado 2 —  — 2 W6y
Fresno 25 16 1 42 12.8%
Glenn 1 —— _— 1 5 3%
Humboldt 5 — — 5 .54
Imperial 2 1 — 3 9%
los Angeles 55 27 —_— B2 25.1%
Madera 2 — 1 3 .93
Marin 4 2 — 6 2.1%
Monterey 1 1l — 2 6%
Nevada 2 — - 2 .6%
QOrange 11 1l — 12 3.7%
Riverside 10 — —— 10 3.1%
Sacramento 10 2 — 12 3.7%
San Bermardino 1 1l — 2 6%
San Diego 3 2 — 5 1:3%
San Francisco 9 6 — 13 4.6%
San Joaguin 2 7 — 9 2.B%
Ban Luis Cbispo kN 1 — 2 .6%
San Mateo 4 — — 4 1.2%
Santa Barbara 4 4 _— B 2.4%
Santa Clara 5 2 —_ 11 3.4%
Santa Cruz —_— 5 —— 5 1.35%
Shasta 3 2 —_— 5 1.5%
Solano 2 — — p .6%
Sonama 1l 2 — 3 .93
Stanislaus 3 2 —— 5 1.5%
Tehama 3 —_— —_— 3 .93
- Trinity 1 — 1 2 .65
Tulare — 1l — 1l .3%
Tuolume 1 —_— —— 1l L 3%
Ventura 5 2 —— 7 2.1%
Yolo 5 —_— — 5 1.5%
Yuba _2 — - __2: .6%
TOIAL: o 214 108 5 327 100%
Information Not Available: 5

*The following counties are not listed because, to the knowlede of the evaluation
team, no EMC events occurred there: Alpine, Calaveras, Colusa, Del Norte, Invo
Kings, Lake, lassen, Mariposa, Mendocino, Merced, Modoc, Mono, Mapa, Placer, Plumas,
San Benito, Sierra, Siskiyou and Sutter.
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was nctably active and expectedly, LOS Angeles accounts
for a great many reguests (25%}. San Francisco and Sarn
Diego volume seems disproportionately low, but this 1s
explained partially by the fact that evaluator notifica-
tion compliance was worse in these areas than in some

other parts of the state.2’ ’

5. wWhat is the variance in "amount"” of EMC affcrded each
proceeding?

nramount” of EMC refers to a) centinuousness of coverage,
and b) numbers of media organizations participating in

an EMC pocling arréngement. Substantial variance in
"amount”™ of EMC toock place. Most "major" events

lasted several days or weeks and received continuous

EMC. Other events of similar duration received intermit-
tent EMC, and many events were short proceedings (less
than one-half day) in which extended media were present
throughout. ‘

In the group of EMC cases on which observational and inter-
view data were taken {102), there were 33 intermittent

EMC events and 67 events with continuous coverage, of

poth short and long duration. In a few cases, EMC was a
"once only" application.

Another indicator of the "amount” of EMC is the "impor-
tance rating” assigned to each case by the evaluators.
This rating, established for use in analyzing subsets
of cases, was based upon several factors, two of which
were the continucusness of the extended coverage and
the number of media organizations participating in pool

iﬁThis fact surfaced through discussions with judges

and media representatives in these areas.

-02=
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coverage (i.e. "amount" of EMC). {Other factors incliuded
the proceeding stage--e.g. trials weighted heavier than
arraignments--and the duration of the proceedingl). "Ir-
portance rating” distribution, shown in Table I1II-6 is

evenly varied.

TABLE III-6

*Importance” Rating of EMC Events

Abs.
Freg. Pct.
Low Impeort 1 - 12 12%
C 2 16 16%

3 28 27%

4 16 16%

5 il 10%

6 ] -3

7 4 4%

B 3 3%

High Import 9 4 4%

In summary, EMC does not occur in a singular manner.
Rather, the "amount® of coverage OCCurs across a broad
range, from & single still camera present once during

a proceeding to a pocl of TV cameras, still cameras,
and radio presence covering the proceeding continuously
for 25-30 media organizations.

-8 3=
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6. What uses were mace of EMC output (videctap® 0=
photographs!?

Extended coverage encompésses both media and educaticral

applications. To t+he evaluators' knowledge, only one ex:enisl
" coverage event of a purely educational nature took place.

In Yolo County, @ wrongful death civil suit was videotapec

in its entirety for the University of california at Dawvis

1aw School. All other EMC requests were from media organ-

jzations or independent journallsts.

Far and away the p&edominant use of TV EMC was for the
daily news story on 2 specific case of interest. 1In about
fifteen cases, the EMC was for a feature story (excluding
a group of reguests at the cutset of the year due to the
novelty effect, i.e. a story on "cameras in the courts”.)
Rarely was a court proceeding videotqped and aired in its
entirety. The Cable News Network did so for a few offthe

most major (high publicity) events.

The evaluation employed a newspaper clipping service to
monitor print media coverage of the experimental year. A
total of 485 articles were identified and grouped into
three categories: 1) a story about "cameras in the courts”,
the.experimental year, Oor an editorial on the subject (not
case specific); 2) a story about a particular case but
having the "cameras in the courts” storyline as a primary
or secondary aspect (usually accompanied by in-court
photograph); and 3) a completely case~-specific story using
an in-court photograph (no "cameras in the courts” story-
line). The frequencies and percentages for each of these

categories are:

-54-
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D.

Abs.

Frec. Pce.
"Cameras in courts"”
story only 147 29%
Mixed case specific/
cameras story 328 69%
Case specific only 9 2%
Total 485 100%

Clearly, the phenomenon of cameras in the courts--TV

and still camera--captured the attention of the print
media for much of the experimental year. As directed, no
content analyses were conducted of television EMC, but

it was apparent that the "cameras in the courts” story-'
line was of major interest there as well. The "novelty
effect™ was indeed strong:; much attention was focused by
the media on the EMC phenomenon itself.

Process Observation

‘Since a primary feature of the research design was for evalu-

ators to be on site observing "cameras in the courts" events,

much information was accumulated on the process of implement-

ing extended coverage. Therefore, scme factual reporting and

observations emerging from cumulative experience may be made.

Three subject areas warrant comment: logistical considerations,

instances of limited or terminated EMC, and instances of rule

"violations®™ or relaxations.

1. Logistical Considerations

To achieve a smoothly executed EMC event, planning and
preparation are critical, particularly in major EMC cases.
Coordination with the media, primarily through the

media representative, served to aveid logistical

. , - 55~
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problems or surprises. In some cages, this consursd
judge time, but more commeonly, the time cof ¢
nel ({(court administratory/courtroom staff) was devoiel o
the task. Fielding mecdia inquiries, facilities arranze-
_ments, courtroom seating arrangements, and eguipment
placement are among the jtems which must be hancled inm
an organized fashion. Instructions to the media regard-
ing governing rules and restrictions were not reguired
of the court, but often turned out to be a wise invest-

ment of time and effort.

In some of the major EMC events a separate room was used
for the media participating in pool coverage. This
practice tended to diminish in-court equipment needs and
alleviated hallway equipment clutter and confusion. 1In
one major case, tried in a courtroom where in-court
public seating was limited, the use of an extra room for
the publiec in which they could view a monitor proved to

be a good idea.

In~court eguipment placement generally was easily accom~
modated. Several typical configurations were used, the
most common of which was the placement of a TV camera
"over the shoulder" of the jury and placement of a still
camera in the front row of the audience. Figures III1-8A-
. 1I1I-8G show some of the configurations used in the

major EMC events. Microphone use was sometimes an issue
requiring negotiation, especially when the media wished
to use a clip-on microphone for attorneys. Placement of
a2 microphone on the counsel table sometimes raised con-
cerns about the attorney/client communication privilege.
In some instances, this concern was eliminated by use of

a microphone with an on/off switch.
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Although eguipinnt wliacement ravely raised a prebien,

it is evident that existing courtrooms are nct des:igned

(3

to accommodate cameras and micrechones. th:usiveness,
an issue discussed at length later in this repcrt, could

_ be almost entirely eliminated if courtroom design reflecsz-
ed planning for EMC eguipment and operators—-perhaps by
embedding cameras in the walls and providing a glass ‘"
enclosed viewing booth for operators. 1f electronic/ =

photographic coverage becomes a regular phenomenon in.,

£

Ccalifornia's judicial system, courtrcom design would do

well to incorporate accommodating features.
2. :'Instances of Restricted Coverage

The governing rules for the experiment set forth numarous
guidelines and restrictions for extended coverage (dis-
cussed in detail in Section I). 1In some instances, héw-
ever, judges went beyond the rules and imposed additienal
restrictions on EMC, as is their prerogative. These
restrictions often reflected the negotiation process
wetween media and courts which can occur in the decision
of consent. Ten notable instances of restricted coverage
came to the attention of the evaluation team, as described
below.

People v. Cassazza et al. Cameras were excluded for
2 motions hearing held outside the presence cf the
jury. The judge wanted to guard against contamina-
tion of the jury by inadvertent exposure to coverage
of the hearing. '

People v. Miranda. The media agreed not to televise
or photograph witness faces. Fear of reprisals was
the reason.

People v. Miller. The media agreed to televise oI
photograph only the back of the defendant's head.
Identification of defendant issues led the defense
to assert that EMC presence would jeopardize a right
to a2 fair trial.

-Gd=
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People v. Miller. The defendant was permitted to
wear a mask over his head during an EMC proceeding
to avoid identificaticn.

People v. Bittaker. No televising or photographing
of the jury was permitted. -

Pepple v, Young. No televising or photographing of

the jury was permitted and the judge stated that
cbjections to EMC from a witness would result in no -
EMC of that witness. No witness objections subse-
quently were raised. For a portion of the proceed- =
ing, the defendant cbjected to EMC of himself and

the judge invoked that restriction. The defendant
later changed his mind and EMC of him was permitted.

People v. Allen. The judge restricted EMC of certain
witnesses.

People v. Edelbacher. The testimony of a rape vic-
time was restricted from EMC.

People v. Smith. Still camera photographs were per-"w;
mitted oniy during the swearing in of a witness at
the beginning of a proceeding. 2

Pecple v. Robbins. The judge excluded EMC of the "
Jury and of aill testimeny. EMC of young women tes-
tifying about explicit sexual matters was deemed to
be inappropriate because of likely embarrassment of
the young women and because the content of testimony
was deemed unsuitable for public airing.

There were no instances in which EMC was terminated after”
access was granted. No restrictions beyond those set by
the rules were imposed on any civil case EMC event. )

3. "vViolations"™ or Relaxations of EMC Rules

Although it was not the function of evaluation team observ-
ers to enforce the rules governing the experiment,
instances in which the rules were violated by the media

or relaxed by the judge were noted in the course of col-
lecting observational data. It cannot be said that such

-8~
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instances were excessive. 0f the 102 cases for whicnh

and/or interview data were collected,
urred in about 10 cases.

observational
violation or relaxations ©c<

In no instance did the violation or relaxation disrupt &

the proceeding to an obvious extent, Some examples of

the violations and relaxations follow.

e In one civil motions hearing, three still photograghers
were allowed in, all of whom moved freely about the:

courtroom.
o Artificial lights were permitted in two major EMC =

events, both in Sacramento where the courtroom
lighting is particularly dim.

e Band held tape recorders were used in at least three
different cases.

one case complained of the distraction
e excessive movement of the still photo-

e The judge in
caused by th
grapher.

e In one criminal case, three still photographers angd
a radio tape recorder were permitted. -

ng, several mini~-cams were

e In a civil family law heari
(The courtroom is particu-

allowed in the courtroom.
larly large.)

As may be gleaned from the above, the instances of viola-

tions or relaxations occurred at times with the permission

of the judge. At other times, the judge was simply una-
ware of the full content of the rules.

ity of rule violations is not alarm-
erience demonstrates that the rules
are sufficiently strict in controlling the presence and

behavior of extended media. In no case did the evaluators
s that the rules are not strict enough

The number and sever
ing. The year's exp

receive complaint

or are incomplete. The one exception to this is with

-66-
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the models of still cameras allowed. As will be ad-
dressed later in this repert, still camera shutter noise
was distinctly noticeabfe in numerous proceedings.
Otherwise, the rules were more than adeguate in control-
ling cbtrusiveness and distraction of EMC.

E. Summary Description of EMC Cases "

The cases receiving extended media regquests and subseguent g
coverage have been described in the aggregate by case type, |
proceeding stage, and a number of other characteristics.
This evaluation necessérily considers its subject in the
aggregate, but when addressing the judicial process, one
must not lose sight of the individuality of each case. To
the participants in a court proceeding, the case at hand is
unigue, and for many litigants, witnesses, and jurors, it
may be their only courtroom experience.

s

-Although this evaluation is not a series of case studies,
the evaluators attempted to look at each EMC experience in
the context of that individual case. It is neither feasible
nor necessary to report on.the facts and issues of all the
cases studied, but it is worthwhile to make summary observa-
tions about the content of the EMC cases during the experi-
mental year. As indicated in the following narrative, the
experiment succeeded in encompassing the full range of court
proceedings which are of interest to the public and the media.

In criminal cases, the sensaticnal or heinous crime case type
constituted a large portion of the proceedings receiving
EMC. Foremost among these was People v. Bittaker, in lLos

Angeles County, a case invelving the murder, torture, and
rape of five teenage girls. The jury trial began several
weeks before the party consent rule was removed and origin-

-5
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aliy Crigo .t wee. d2nlsd, RAfter party consent remcual,
the judge permitted EMC, which captured much of the
defendant's testimony, closing arguments, and later

on, the sentencing. The facts of the case were part.cu-
larly gruesome and the issue of media restraint in pre-
senting overly sensatjonal coverage cof the case was
tested. When interviewed, the defendant raised concerns
about personal safety while in priscn due to identifica-.,
tion through EMC exposure. (Bittaker was convicted on L
all counts.)

Another major "sensational crime" case was People v.
Parnell, tried in Alameda County but involving the kid-
napping of a child in Mendocino County. Mr. Parnell also
is accused of kidnapping a young boy from Merced County ..
who then lived with him for seven years. Extended media,
was present throughout this jury trial and publicity ‘
was generated statewide. (Parnell was convicted in the
Mendecino case; the Merced case is still pending.) ,

There were many EMC events involving a murder charge
which were of high local interest only.

The very first criminal trial receiving EMC was in Kern
County in which a woman named Sandra Nickell was accused
of murdering her husband. Her defense was self-defense

in that the husband regularly abused her. The interest-
ing legal and social issues associated with the case
brought it high publicity, exacerbated by the fact that

it was the first "cameras in the courts™ criminal trial.
That trial ended in a mistrial (hung jury) and Ms. Nickell
was acguitted in her second trial. ’

-58-

359



Case3;Q9-cv-02%?2(=VRW Document335-4 Filed12/3r9\ Page84 of 153

Pebwle v. Carpenter case (the "trailside killer”

case) occurred late in the experimental year. First
appearances were covered by extenced media and interest-
ing issues concerning pretrial prejudicial publicity
were raised within the Santa Cruz judicial community.

Charges against public figures {office holders) represent
another sizeable portion of cases attracting EMC. One of
the first criminal trials to have extended media was

L

People v. Snyder. Mr. Snyder, a City Councilman in Los

2

Angeles, was tried on one count of driving while intoxi-
cated. EMC was continuous throughout the trial. The
issue of excluding EMC for a portion of the trial was
raised at one point, an issue which involved judge decision-
making, defendant reputation, and potential juror con-
tamination. The case ended in a mistrial (hung jury) ‘
and the case was not re-tried.

b
Toward the end of the year, the People v. Robbins case _
was adjudicated. State Senator Alan Robbins was accused )

of "statutory rape" sex crimes with two teenage girls and
ultimately was acguited. The case attracted statewide:
publicity. EMC was restricted to opening and closing aff
guments. Throughout the case, many courts/media relatioés
issues were raised, some of which involved extended ’
media. Media/courts relations were strained for several

reasons and by several incidences.
Another public figure criminal case was that of Pecple v.
Hawes in Shasta County. Mr. Hawes, a former District

Attorney, was accused of misconduct in office. The case
attracted much local publicity. (Mr. Hawes was convicted.)

-69=
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civil Cases

Two civil cases during the year stand out as being very

high publicity cases: Burnett V. National Enguirer and

Seqraves v. State of california. Both received national

publicity.

In Burnett (Los Angeles) the popular entertainer, Carol
Burnett, sued the National Enguirer for libel. For num-
erous reasons, publicity was guite high. The case was
an interesting legal confrontation which the public could
understand because'of its familiarity both with the )
National Enquirer and with Ms. Burnett as an entertainer.
{Ms. Burnett secured a substantial award for personal

and punitive damages.)

In Segraves (Sacramento), a creationist group sued the
state Department of Education over its policies and
practices in teaching the origin of man in public schools.
The media perceived the case to be a repeat of the
famous "monkey trial® (Scopes V. Arkansas) and often
referred to it as "Scopes II". At the outset of the
trial, the issues in the case were limited by the plain-
tiffs, and the creationists VS. evolutionist show-down
failed to materialize as dramatically as expected.
Nevertheless, the trial was an important factor in the
develdpment of the issue and continued to receive sub-

stantial publicity.
Another notable civil case in the experiment was Smith vS.

Gayle in Fresno. A former district attorney sued a local
media organization for slander and libel. The first trial

ended in a mistrial (hung jury) and a second trial ensued.

-70-
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As previously menticned, cone extended coverage event
was for an educational purpose--a wrongful death civil
suit in‘Yolo County videotaped for U.C. Davi§ Law
School (Michel v. Dillard). Two appellate proceedings
received EMC: In Re Pratt and Crawford v, Board of
Education. Pratt invelved a well known figure from the

anti-war protest movement and Crawford dealt with the
bussing issue.
The above discussion mentions the most major EMC events but )
is by no means an exhaustive treatment of the cases receiving
EMC throughout the year. Over 200 EMC events took place and
many of thesé could be considered "major"™ at least in the

locality of their occurrence.
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IV. COURTRCOM ENVIRONMENT AND PARTICIPANT
BEHAVIOR DATA ANALYSIS

0f the three major data sets generated by the evaluation i%:e:—
views, observaticn, and attitudinal surveys, the former twé
emerge from specific EMC or conventicnal coverage court prs;
ceedings while the latter is not case specific in its natu;e.
Interviews and observations logically may be discussed together
in ansvefing the two major research questions.

The preséntation of these data is organized into subsections
by the two major evaluation questions. Under each, the dis-
cussion first addresses interview responses and then obser=
vational data. Subsegquently, interview data of a summary or
adjunct nature is discussed. ’

The interview responses discussed below are from the data base
described in Appendix F. Data classifications by case type,
court level, proceeding type and other descriptors are con-
tained in this appendix along with demographic data pertain-
ing to the various participant types: sex, age, education, and
experience levels. '

A. Courtroom Environment (Disturbance, Distraction, Dignity,
and Decorum)

Will the presence and operation of broadcast, recording, or
photographic egquipment in a courtroom be a significant distrac-
tion for trial participants, disrupt proceedings, Or impair
judicial dignity and decorum?

This major research guestion was explored by asking participants
guestions about a) their level of awareness of EMC eguipment
or operators, b) the extent of any distraction caused by EMC

-72-
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equipment or operziurs, ¢) perceptions of impairment to dig-
nity and deccrum {judges and attorneys), d} courtroom envircn-
mental effects (jurors), and e) supervisory responsibility
(juéges). Observational data speak to this major evaluation
guestion in the measurements of Judge Attentiveness, Judge
Con;rol, Juror Attentiveness, and Courtroom Calm. Attendance
at EMC events also allowed the evaluators to make global judg-
ments on other potential causes of distraction and disruption
in the courtroom: other media present, audience noise and
movement, court personnel, external noises, and the proceeding
participants themselves.

1. Interview Data

Awareness and Distraction

All participant types were asked about their "level of
awareness" of EMC equipment and operators and the "level
of distraction" caused by EMC. "Awareness” and "distrac-’
tion™ guestions were asked to distinguish in the respond-
ents' minds the difference between being merely conscious
of EMC and being somehow impaired in task performance by
a strong consciousness of EMC presence. "Awareness" is
presumed not to be necessarily deleteriocus whereas "dis- .
traction®™ is by definition a negative effect of EMC. Low
levels of distraction may be viewed as insignificant in
the fair administration of justice whereas moderate to
high levels of distraction may be viewed as incompatible
to the proper conduct of the judicial process.

Table IV 1-A shows the percentage distribution of responses
on the "awareness" gquestion. With all participant types,

the majority of respondents (around 70%) had little aware-
ness, with consistently even distribution among partici-
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) pant types of awareﬁess st the Moderate and High levels.
Amcng participant types, up to 25% of respondents reportsd
Moderate awareness and only a few individuals (defense

attorneys and jurors) registered Very High awareness.

The "distraction" levels shown in Table IV-18 are even
more pronounced toward the Not At All side of the re5pon$§
scale. Among judges, B83% responded Not At All or Only At
First (and then not at all). Attorneys have a slightly
greater tendency to be distracted, although only defense
attorneys registered any responses above Slightly. Wit~
nesses overwhelmingly reported no distraction, even those
with “little or no experience as a witness.?® Jurors show
greater dispersal in their responses with 69% saying Not
At All or Only At First, 16% saying Slightly and 14t say-
ing Somewhat, Definitely, or Extremely. This distribution

. A is somewhat more favorable to EMC than defense attorney

,) responses and somewhat less favorable to EMC than judge
responses.

Since the primary job of the evaluators was to search for
negative effects of EMC, it is appropriate to illustrate
whatever negative effects are found, even if they repre<’
sent the highly atypical situation. With the issue of
distraction, a few individuals (about 6% of all respondents)
were Definitely or Extremely distracted by EMC. Commonly,
interviewees commented that the TV camera was silent and
easily forgotten yet the momentary noise of the still
camera clicks was unsettling. 1In some instances, neglect
of the rules is to blame, as gleened from cne judge re-
sponse: "The photographer was very distracting as he
awkardly moved about the courtroom for various angles.

28"Little" witness experience is defined as 0-5 prior

times as a witness.
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Camera cliecking was alsyu viwwrivuln, ot The muvement of

the photogfapher is a violation of the rules, but the shu:-
ter noise likely was from an approved camera. A number cf
those concluding they were distracted by EMC are referring
to. still camera shutter noise. Clearly evident in inter- I
view data is the fact that still camera clicks freguently
were a source of distraction and annoyance to participants,
particularly attorneys. Among these data are several

cases in which one or more of the participants reported

that the still camera clicks were distracting.29

Given that EMC is infrequently distracting and that still
cameras account for a substantial number of those inci-
dences in which it is distracting, can the presence of a
still camera be considered'generallx distracting? To

answer this guestion, Table IV-2 presents a cross-tabulation
of a distraction measure with the variable of Type EMC N
30 This table indicates that all forms of EMC
presence generally are not distracting. The still camera

present.

shutter noise problem accounts for most of the few responses
in the Somewhat, Definitely, and Extremely Distracting
categories but generally speaking, even still cameras

are not distracting.

29'I‘he data indicate that still cameras were present in

about 70 of the proceedings included in the research.

In about 50 of these, interview responses were solicited
from the judge cnly. Camera clicks were indicated as dis-
tracting in 9 of the 70 cases. 1In most of these instances,
the camera make was Nikon, one which is on the approved
list of still cameras in the Rules of Court. The Leica
camera also listed in the Rules, is considerably guieter
than the Nikon and never created a problem.

3OThe Judge Distraction response variable is used because

the sample size of judge interviews is larger than other
interview samples.
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TABLE IV-2

Judge Distraction Level vs Type EMC Present

Judge Level of Still ™ & TV,Radio ]
Distracticn ™ Camera Still & Still Totals
6%
Not at All 17 9 28 9 648
Only at First 6 2 7 3 18
Y 19%
. 7
Slightly 1 2 2 2 7%
- 4
. Somewhat 1 0 0 3 4%
.. 5
Definitely 2 1 1 . Y
1
Extremely 0 0 0 1 13
Total 27 14 38 19 98
2B% 14% 39% 19% _ 100%

Dignity and Decorum

"Dignity and decorum®™ represents a desired atmospheric
state in a courtroom, one that is appropriate and neces-
sary for conéucting judicial business. Experienced juwdges
and attorneys,3l who presumably know what constitutes dig-

312xperience levels of judges and attorneys are documented

in Appendix F.
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~

nity and decorum, were asked whether or not the presence
of cameras, microphcnes, or other EMC eguipment (or egulp-
ment operators) diminished dignity and decorum in the
courtroom. As demonstrated in Table IV-3, about three-
fourths of both groups detected no impairment of dignity
and decorum with virtually all of the remaining responses
being in the Slightly category. A few judges (13%) and a
few defense attorneys {13%) responded in the Somewhat, i
Definitely, or Extremely categories.

Jurors were asked about EMC effects on the courtroom envir-
onment and on the flow of proceedings. The responses,
reported in Table IV-4, evoked a clear pattern. With
both guestions, a majority said there were no effects.
The remaining respondents tended to think that EMC had.
a negative effect. Twenty five percent (25%) said EMC
had a negative effect on courtroom environment and 14%
4) said it had a negative effect on the flow of proceedings.
In the view of jurors, EMC generally had no effect on ’
courtreom environment or proceedings flow, although in
the few instances in which it did, the effect was nega-

tive.

Supervisory Responsibility

Also among the interview data regarding the issue of dis-
traction or other negative effects due to the physical
presence of EMC is the subject of judge supervisory re-
sponsibility. When asked whether or not EMC increased
their "supervisory responsibility", 40% of responding
judges said Not At All, 38% sSlightly, 12% Somewhat, 8%
Definitely, and 2% Extremely (see Table IV-5,o0on page - ).
This descending fregquency in the responses suggest that

additional supervisory burden usually is not a serious
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TASLE IV-4

Distribution of Juror Responses Regardihg

Courtroom Environmental Effects and Flow of Proceedings

Courtroam Environment Flow of Proceedings

Abs. Abs.

Freg. Pet. Freo. Pct .
No Effects a8 67% 45 BC%
Yes, Positive 2 Teo4% : ] 0%
Yes, Negative 14 25t 8 143
No Opinion 2 4% 3 6%
Total 56 1008 56 100%

problem but that in some cases judges consider the added
element of EMC to impose significant additional responsi-
bilities,

According to the responses of the judges, the added super-
visory burden is manifest both before and during the pro-

" ceeding. Some judges objected to the time consuming pre-

paration required by EMC but indicated little added burden
cnce the proceeding was underway. Those judges in locali-
ties with court administrators or additional courtroom per-
sonnel to assist with "management®™ of media presence had
less supervisory burden imposed upon them than those with-
out such resources (particularly for major events).
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TABLE IV-5

Distribution of Judge-RESponses Regarding
Supervisory Respensibility

Abs.
Freqg. Pct.
Not at All 40 40%
Slightly : 37 38%
Somewhat i2 12%
Definitely 8 8%
Extremely 2 2%
Totals 99 100%

2. Observatiocnal Data

As explained in depth in Section Il, evaluators spent con-
siderable time in courtrooms observing proceedings with
extended media coverage and in those receiving only con-
ventional media coverage. 1In both the "experimental” and
"baseline” conditions, ratings were made based upon detailed
criteria for selected behavioral attributes of participants
(e.g. "attentiveness") and for an overall courtroom envir=-
onmental attribute (i.e. "calm"). Four of the eight attri-
butes measured speak to the first major evaluation guestion
that of disturbance or distraction caused by EMC.
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D

Aggregate Ratings Analvsis

The analysis considered most reliable for these observa-
ticnal data is the comparison of the means of the experi-
mental observations with the means of the baseline obser-
vations for each attribute. These means are computed

from the aggregated observations, experimental or baseline,
for each attribute. The results of this process are
depicted in Table IV-6. The means emerge from a scale o{
1.0 = 6.0 with 2.0 being defined as the "normally good"
standard for nearly all of the attributes under scrutiny.
The 1.0 -~ s.o-scalé may be interpreted summarily as:

1.0 - 1.4 Excellent
1.5 - 1.9 Very Good
; 2.0 - 2.4 Good
g 2.5 - 2.9 Average
) 3.0+ Balow Average

Table IV-6 clearly shows that, for the attributes measured,
participants perform as well in EMC proceedings as they

do in conventional media coverage proceedings. Judges

are on the average just as attentive with cameras present
as when they are not; judges appear to exercise marginally
better control of the courtroom with EMC present than

with conventicnal-only media present. Jurors are guite
attentive in both EMC and conventional circumstances,
exhibiting slightly greater attentiveness when cameras
are present. For the evaluators' judgment of courtroom
"calm”, the global judgment measuring disturbance and
disruption, EMC cenditions proved to be just as calm as

conventional-only media conditions.

-83-
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Based upon
Based upon
Based upon
Based upon
SBased upon
Based upon
Based upon

Based upon

Judge Control

Courtroom Calm

357
358
523
353
262
260
395
258

Envirconment Issues

(Disturbance,

Distraction, Dignity and Decorum)

EMC Ratings
Means

Judge Attentiveness

Juror Attentiveness

observations
observations
observations
observations
cbservations
observations
observations

observations

in
in
in
in
in
in
in

in

19
1s
11
19
1é
16
12
16

cases.

cases.

cases.

cases.

cases.

cases.

cases.

cases.

Means of Observational Ratings on Courtroom

Baselline Ratings
: Means
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Aﬁ This methododical process of rating behavior ané environ-
ment confirms the predominant theme of interview responses
that the introduction of EMC equipment and cperators into
a courtrocm does little or no harm to the participants'
aBility to cencentrate on the business at hand. In face:,
in high publicity cases, participants appear to do quite
well in the areas measured, and courtrooms appear to be
more than adeguately "calm", whether or not cameras are
present.

The differences in the ratings averages in all of the four
attributes are so slight that one cannot conclusively
say that participants are "better" or "worse" witli cameras
present. One can legitimately conclude that there gener-
ally is an absence of effect of EMC presence with respect
to distraction, disturbance, or impairment to dignity

:) and decorum. ’ .
More detailed data on the above discussed attributes appear
in Appendix G, which presents a dispersal of means by
case for each attribute using five ranges: excellent.
(1.0-1.4), very good (1.5-1.9), good {2.0-2.4), average
{(2.5-3.0) and below average (3.0+).32 This dispersal
is shown for EMC and baseline cases in a side by side
comparison.

Directly Comparable Case Means Analysis

As documented in Section II, baseline observations came
from court proceedings receiving conventional-only cover-
age and from proceedings in which cameras were present

§_2'I‘he distributions in Appendix G show means by case. Each

case mean is based upon a variable number of observations.
Therefore, one cannot compute the overall means for each
attribute from the appendix tables. This would be "aver-
aging averages® and is statistically unsound. The true
means, using individual ratings as the unit of measure-
ment are presented in Table IV-6 above.

-B5=
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only part of the time. One might suggest that even with
the large sample of cases and observations which were
ultimately collapsed into respective experiméntal and

baseline cells, comparison of the means of each attribute

is inappropriate because the participants and courtroom
environment are not completely matched in the experimental
and baseline cells. Therefore, as a supplementary anal-
ysis, it is fitting to lock at the experimental (EMC
present) and baseline (conventional-only media present)
data in which the participants and courtroom environment
are the same. This occurs in two modes: 1) experimental
and baseline data taken from a proceeding in which cameras
were present intermittently; and 2) baseline data taken '
from a trial which was subseguently re-tried with cameras

present (or vice-versa). Table IV-7 shows the means by

; ' case for proceedings which yielded data of direct compara-
? bility in this fashion. There exists no pattern showing
that EMC presence negatively affects the attributes
measured; nor is there a pattern showing the reverse.
Judges are shown to be marginally more attentive when =
cameras are present in three of the five cases. Judge
contrel is the same regardless of EMC presence. Jurors
appear to be highly attentive under both circumstances
and courtrooms can be said to be very calm with both
extended and conventional-only media presence.

Analysis of Potential Distraction Sources

In collecting observational data, the evaluators menitored
a number of additional factors which are potential sources
of disturbance and distraction and could be compared to
the factor of EMC presence. Judgments were made regard-
ing the disturbance/distraction level of:

-88=
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m) other media presence--visual and auditory;
the audience~-visuval and auditory:
frequency of audience change:

courtroom personnel--visual and auditory;:
trial participants--visual and auditery:; and

® © © © O o

auditory distraction from external sources. g

Global judgments for these items were made for both EMC g
and conventiocnal-only media proceedings. %

Table IV~8A shows the distribution of evaluator judgments
from Very Low to Very High on the visual and auditory dis-
traction of EMC eguipment and personnel compared to "other
media"”. Because conventional (i.e. "other") media are
present at EMC as well as conventional coverage proceed-
ings, two categories of "other media" comparisons may be
made. ¢
‘) For visual distraction, a large majority of proceedings *
were rated Vefy Low and lLow with regard to EMC presence
with similarly large majorities in these ranges for both
"other media” ratings. The auditory distraction rating
reveals a different result. EMC presence was rated as a
Medium distraction level in 44% of the proceedings, a
stark contrast to the auditory distraction rating for
other media. This is attributable directly to the noise
created by shutter clicks of still cameras. The in-court
observations of the evaluators confirm what is reported
by éroceeding participants, that still camera shutter
neise is the singly most distracting element of extended
media coverage.

In high publicity cases, there is often a large audience,
media presence in the hallway, and other factors which

-89-
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may be a source of visual or auditory distraction. Cne
may postulate that the "circus like" atmosphere, which
opponents of EMC commonly predict, is attributable to.
phenomena other than or in addition to camera presence,
‘such as the audience, court personnel, the trial partiéi-
pants themselves, or external ncise sources such as media
presence in the hallway. Therefore, global judgments on
these factors were made during on-site observation. -
The data in Tables IV-8B, through IV-B8F indicate that
+hese factors account for Low to Moderate levels of dis-
traction and that their occurrence is roughly the same .
under EMC and conventional-only media presence.

Visual and auditery audience distraction (see Table IV-
88) does not appear to be a serious problem although in
33% of the EMC proceedings observed, a Medium visual
audience rating was made. Audience change (people moving
in and out) probably accounts for the Medium audience
visual distraction rating. 1In Table IV-7C, which measures
frequency of audience change; about one-third of the pro-
ceedings were rated at Medium or High levels. Baseline
cases show generally Low levels of disturbance due to
audience-visual, audience-auditory, or audience change,
freguency.

visual and auditory distraction from court personnel is

somewhat less than from the audience with a large majority
of proceedings rated in the Low range for both EMC and
conventional media only conditions (see Table IV-8D).
Trial participants show the same distribution as court

personnel in their disturbance level -‘with almost all
cases being rated in the Very Low and low ranges (see
Table IV-JE).

-92-
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EVALUATOR RATING OF AUDIENCE DISTRACTICH

)
VISUAL DISTRACTION OF AUDIENCE
M CASES ‘ BASELINE GrSES
Abs. Abs.
Frej. Pct. Frec. 4 Pot.
Very Low 4 22% Very Low 5 o31q
Low 8 45% Low 11 Y 69%
Medium 1) . 33% Madium 0 0%
High 0 0% High 4] 0%
Very High 0 0% Very Righ 0 0%

AUDITORY DISTRACTICN OF RAUDIENCE

EMC CASES BASELINE CASES

Abs. Abs.
Fredg. Pct. Fredg. . Poe,
Very Low . 3 17% Very Low 7 44%
Low ol 6l% Low 6 37%
Medium 4 22% Madium 3 19%
High 0 0% High 0 0%
Very High 0 : 0% Very High 0 0%

-§3=
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TABLE IV-E8C

EVALUATOR RATING OF AUDIENCE CHANGE FREQUENCY

1

B CASES BASELINE CASES®
Abs. Abs.
Freg. Pet. Freg. Pct.
Very Low 6 32 Very Low 8 T
Low ’ 6 2% Low 6 ST
Medium 5 26% Medium 2 12%
High 2 10% High 0 0%
Very High 0 0% Very High 0 . 0%

External noises are rated at a Medium level of distrac-
tion in three of the 18 EMC cases observed (17%) with
one case at both the High and Very High ranges. This
is somewhat similar to the conventional-only ratings on

external noises. In all the cases of Medium to Very
High distraction on this factor, the cause was docu-
mented as either media presence in the hallway or con-
struction noise inside or outside the building.

The extent of distraction attributable to factors other
than EMC presence is about the same as EMC--generally

Low with occasional incidences of High distraction.
This conclusion, @rawn from observational data on other

-94-
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-~

j E‘V'ALU';-‘OI-{ RATINGE OF DISURACTION FRCOM COURT FERSONNEL

VISUAL DISTRACTICN OF COURT PERSCONNEL

EMC CASES BASELINE c;-s:s
Abs, Abs. -
Freq. Pct. Frea. . Pct.
Very Low 3 17% Very low 6 38t
Low 12 67% Low 10 62%
Medium 2 11% Medium 0 0%
High 1 5% High 0. 0%
| Very High 0 ot Very High 0 0%

AUDITORY DISTRACTION (F COURT PERSONNEL

B CASES BASELINE CASES

Abs, Abs.

Freg. Pet. Freqg. pcs.
Very low 3 17% Very Low 4 T 23y
Low 13 2% Low 12 75%
Medium 2 4 Medium 0 0%
High 0 0% High 0 0%
Very High 0 0% Very High 0 0%

-9 8-
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EVALUATOR RATINGY nr DIRTRLCTINN FROM TRIAL PARTICIPANTS

VISUAL DISTRACTION OF TRIAI, PARTICIPANTS

B CRSES BASEIINE (C2STS

Abs. Abs.

Freg. Pct. Freqa. Pct.
Very Low 5 28% Very Low 2 13% -
Low 12 67% Low 1 ~ £9%
Medium 1 5% Medium 2 12%
High - 0 0% High 0 0%
Very High 0 0% Very High 1 6%
AUDITORY DISTRACTION CF TRIAL PARTICIPANTS

EMC CASES BASELINE CASES

Abs. Abs.

Freqg. Pet. Freg. Pct.
Very Low 5 28% Very low 4 2%%
Low 12 67% Low 10 CERY
Medium -1 5% Medium 1 6%
High 0 0% High 0 oM
Very High 0 0% Very High 1 6%
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TABLE IV-8F

") EVALUATOR RATINGS OF AUDITIORY DISTRACTION FROM EXTERNAL SOUI

EMC CRSES BASELINT CMSES

Abs. | Abs.

Fre . Pct. ~ Freg. bct.
Very Low 3 17% Very Low 5 g
Low, 10 54% Low 8 5 50%
Medium 3 17% Medium 1 . 6t
High 1 6% High 1 &
Very Hign 1 . 6% Very High 1 6%

‘l) factors, is consistent with observational data on parti-

cipant behavior and interview data. Courtrooms generally;
are dignified, formalized environments and while sometimes
the tone in courtrooms is "relaxed” or "warm”", the busi-
ness conducted follows highly structured procedures. '

- Protocol is at a premium and judges have recognized
authority to control the courtroom environment and sanc-
tion the behavior of participants and attendants (media
and publie). This fundamental ordering of roles and rela-
tionships is not altered by the introduction of electronic
or photographic média.

While on-site, the evaluators made note of the size of
the totﬁl press corps. One may theorize that proceeding
participants in registering any distraction to EMC are
being influenced in their response by a large press corps
presence which happens also to include cameras and micro-

-97=
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phones.  Alternatively, one may theorize that camera
presence not accompanied by a large press corps in the
courtrocom would be more distracting because the cameras
cannot "wlend in" with a large press corps. A Cross tab-
ulation of Judge Distraction responses with Size of

Total Press Corps provides a clue to which theory is

more credible.

.
EX

Table IV-9 which produces this cross tabulation suggests%
that the latter theory is more viable than the former.
Most of the Definitely and Extremely Distracting responses
appear in the lowest Press Corps Size cells, although

the predominance of EMC events having six or less total
media persons present makes it difficult to be conclusive.
It is in itself interesting that so few events attract a
large press corps. Camera presence genérally occurs ﬁ'
‘with few other reporters present and is just as likely

to be distracting in this circumstance as in the circum-
stance of a large press corps. (The likelihood of dis=
traction in both instances is low).

B. Participant Behavior

Will trial participants or prospective trial participants,
xnowing that their words or pictures will be or are being
recorded, broadcast or taken for possible use on television,
radio or in newspapers or magazines, change their behavior

in a way that interferes with the fair and efficient adminis-
tration of justice?

This second major evaluation guestion requires an assessment
of the behavior of all participant types under experimentai
(EMC present) and baseline (conventional-only media present)
conditions. Participants at EMC proceedings were asked ques-
tions relating to their own behavior and to the behavior of
others at the proceeding. Observational data were collected

-98-
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TABLE IV-9
JUDGE DISTRACTION LEVEL VS. TOTAL PRESS CORPS

TOTAL PRESS CORP’

LEVEL CF ‘
DISTRACTION 0-3 4-6 7-10 11-20 21+ ] Totalsz

: : 70

Not at All 1 61 7 1 0 1 67

L 18

At First 16 0 1 0 1 17%

| . ]
) Slightly 5 1 0 1l 0 73
Scmewhat 3 11 0 0 1 N

Definitely o T
Distracting 4 0 0 0 1 -

- » 1
Extremely 1l 0 0 0 0 1
TUTAL: 89 9 2 1l 4 108
8s% 9t 2% 1% 4% ~1060%
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on a specific behavioral attribute, Effective Communicailen

[}

an attribute considered primary in the performance of the

roles of judges, attorneys, and witnesses.33

1. 1Interview Data

Judge Behavior

Attorneys and jurors were asked to assess the behavior
of the judge in EMC proceedings with respect to any
effects of camera presence. Table IV-10 displays the
responses. A majority of all types of attorneys and a
majority of jurors fhought there were no effects whatso-
ever. The minerity of respondents who felt there were
some effects were spilt between viewing them as positive
or negative.

Although judges were not formally asked to assess their
own behavior beyond the dimension of awareness and dis-
traction, the interviews often evoked such a self-

assessment. Most judges reported no effects on their
own behavior from EMC presence. Those that did gener-
ally noted a minor effect such as, "it made me a’'little
more careful”.

Attorney Behavier

Attorney behavioral reaction to EMC was assessed by
judges, opposing counsel, and jurors. Table IV-1l1l dis-
plays the responses. Judges generally perceived no

jjOther attributes measured by observations (Attentiveness,
Supervisory Responsibility) are in a hroad sense types of
"wehaviors®. However, these measures are, for purposes
of discussion, presented under the previous section on
distraction due to EMC. The above section more nar-=
rowly defines "behavior" in the form of an active
attribute-~Effective Communication.

-100-
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TABLE Iv-11

ATTORNEY ETHAVIOR CHANGE DUE 1O EMC

Attormey
Judge Response (Re: Jurer

Response Cther Counsel) Response

Abs. Abs. 3he, &

Freq. Pct. || Freg, Pct. || Freg. Pct.

None 71 72% a8 75% 35 70V
Yes, Sare Positive 1 118 0 0% 3 54
Yes, Same Negative 10 08§l 7 15% 9 16%.
No Opinion 7 7% 3 6% 5 9%

TABLE IV-12

ATTORVEY SELF ASSESSMENT REGARDING BEHAVIOR CHANGE DUE TO EMC

STRATEGY CHANGE

PRESENTATIONAL QUALITY

Abs. abs. ,
Frenq. Pct. Freq. Pct.
Yes, Affected
Yes, Affected 5 10% (Negatively) l 2%
Yes, Affected
(Positively) 1 2%
No, Not Affected | 43 950% No, Not Affected 46 964
-102~-
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effects (72%) with 1l1% noting positive effects and 10%
noting negative effects. Attorneys also generally per-
ceived no effects on opposing counsel, but of those who
did, all viewed the effects as negative. Jurors' re- ‘o

sponses are similar to those of judges and attorneys=-- &
mest perceived no effects (70%), a few saw positive

e

effects (5%) and a few more saw negative effects (16%): e

Attorneys were asked to assess their own behavior in o
reaction to EMC. The question of "strategy change™ was
posed to attorneys alonc with an inquiry as to effects

cn presentational quailty. As Table IV~12 shows, 90% of
respondents reported no strategy change and 96% felt

there was no effect on their presentational gquality.

The few instances in which attorneys reported some effect

on strategy (l1l0%) were perceived not to be of major

) significance to the course of the case. For example,

- prospective jurors were sometimes asked in veir dire
whether or not the presence of cameras in the courtroom
would influence them or bother them. EMC presence in
this example had an influence on attorney "strategy"
for selecting jurors.

Witness Behavior

Witness behavior change due to EMC presence was evaluated

by judges, attorneys, and jurors during interviews.

Large majorities in all three groups perceived no effects,

E ' as displayed in Fiqure IV-13. Those who did see behav-

| icral change in witnesses tended to view that change as
negative--12% of judges, 22% of attorneys, and 16% of
jurors.. Cnly a few individuals concluded that EMC had.

_:) : a positive effect on witnesses.

. _-103-
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; Nene

Judge Attorney Juror

Respanse Response Response

Abs, Abs. Abs. %

Freqg.| Pct. Frea.| Pct. Frea. | Pet,

44 86% 25 78% 34 1%

Yes, Same Positive 1 2% 0 0% 2 4%
Yos, Same Negative 6 12% 7 223 9 16%
Ne Opinion 0 0% 0 0% 1l 1%%

TABLE IV-14

WITNESS SELF ASSESSMENT RECARDING TESTIMINY CHANGE DUE TO EMC

Abs.,
Freq. Pct.
No 55 98%
Yes l 2%
-104-
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In assegsing themselves, witnesses overwhelmingly re-
ported no effects due to EMC presence (see Table 1IV-14).
Only one of 56 witness respondents thought EMC had an
effect on the content or delivery of testimony.

Juror Behavior

Perceptions of juror behavior follow the general patterg
of other perceptions of participant behavior. Most
respondents {judges and attorneys) detected no effects
with a few judges and some attorneys perceiving nega-
tive effects on jurors (see Tzble IV-15).

Besides reporting on their "awareness” and "distraction"
due to EMC, jurors assessed themselves by rating EMC
"influence on deliberations."™ Table IV-16 clearly shows

;) that jurors did not feel that EMC influenced deliberatiéns.
Only one juror perceived a direct influence on the case”
due to EMC; two jurors responded to the gquestion by sayF
ing that the media generally had an influence on the

deliberation process.

5 2. Observational Data

3
E
§ . Aggregate Ratings Analysis
:
E

| To supplement the self-report data on participant behavicr,

E ' ' the evaluators measured the attribute of Effective Communi-
cation of judges, attorneys, and witnesses under both

| experimental (EMC present) and baseline (conventional-only

media present) conditions. The mean rating for all obser-

vations in both cells is contained in Table IV-17.

| ‘ -105-
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TABLE IV-15

- JUROR BEHAVIOR CHANGE DUE TO BMC

JUCGE RESPCINSES

ATTCR-LY RESPOISES

Abs. Abs.

Freg. Pct. Frez. . Pct.
Neme 31 943 None 22 - 13%
Yes, Yes,
Same Positive 0 0% Same Positive 1 3%
Yes, Yes, )
Same Negative 2 6% Same Negative 5 18%
No Opinian 0 0% No Opinion ] 11

N ~

JURY DELIBERATION INEFLUENCE

TABLE IV-16

Abs. .
Freg. Pct.
Ncne - 48 94%
Yes, Influence
of BMC 1 2%
Yes, Influence of
Media Generally 2 4%
106~
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TABLE IV-17

Means of Observational Ratings
on Participant Behavior Issues

(Effecitve Communication)

EMC Ratings Baseline Ratincs

Means Means
Judge Effective 1 5
Communication 1.83 1.98

. Plaint. att./

Prosecutor Effective 2 6
Communication 1.88 1.78
Defense Attorney 3 -
Effective Communication 1.85 1.99%9
Witness Effective 4 8
- Communication . 1.85 1.85

Based upon 330 observations in 18 cases.
Based upon 254 observations in 18 cases.
Based upon. 233 observations in 18 cases.
Based upon 226 observaticons in 12 cases.
Based upon 256 cobservations in 16 cases.

Based upon 18% cbservations in 16 cases.

-~ o

Based upon 160 observations in 16 cases.

w

Based upon 218 observations in 12 cases.

. -107-
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Again, a 1.0 - 6.0 scale is used and may be sumwnarizes &s:
1.0 - 1.4 Excellent
1.5 - 1.8 Very Good
2.0 - 2.4 Good
2.5 - 2.8 Average
3.0+ Below Average

ASs with observational rating means for disturbance/distrac-
tion measures (discussed earlier), the fundamental con-
clusion of the data is that participants perform well on
the rated attribute under both EMC and conventional-
media conditions. With three of the four participant
types, the mean is slightly lower with EMC present than
with conventional-only media present, although given the
degree of difference, one must conclude that the experi-
mental and baseline scores are virtually the same with
all participant types. The ability of judges, attorneys,
and witnesses to communicate generally is not impaired by
the presence of extended media or conventional media.

In Appendix H, the dispersal of behavioral ratings by
case mean is presented. This presentation of the data
groups the average Effective Communication rating of
each case into five categories--Excellent to Below Aver-
age. ‘

Directly Comparable Case Means Analysis

As was done with observational data on the distraction/
disturbance issue, a comparative analytical approach may
be taken with the behavioral issue by comparing the means
of rating scores or participants on an individual
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case basis. 1In this approach, the experimental and base-
line scores are from the same participants within the
game courtroom environment. Table IV-18 presents these
data,

Clearly, EMC presence had no discernable negative impact
on the communicative abilities ¢f judges, attorneys, or’
witnesses in these "directly comparable” cases. Nearly:
all scores hover around the "normally good" point of the
rating scale--2.0. This confirms what is suggested by

the aggregated mean scores for EMC vs. baseline ratings,
that generally'participants in media coverage proceedings
communicate well whether or not extended media is present.

3. Summary Discussion of Participant Behavioral Effects

i

In exploring communicative ability, the evaluators were
locking for effects of divergent types. Communication ®
ability might be impaired by excessive nervouseness or ~
communication behavior'might subtley chahge as attorneys
or judges "play to the camera” and "exploit the media".”

One might logically theorize that jurors and witness, to
whom courtrooms generally are unfamiliar environments,
are particularly prone to nervousness in front of the

TV cameras, still cameras, and microphones. 1In fact,
many witnesses were cognizant of nervousness particularly
before they began testifying. The source of the nervous-
ness commonly was reported to be a combination of factors,
only one of which was EMC presence. A major factor was
apprehension about the proceeding itself--being cross
examined or generally being subjected to a trying experi-
ence. Some witnesses were in fact the defendants in the
proceeding and were generally nervous about case out-
come. Upon reflection, many witnesses were surprised at
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how focused they were on the proceeding itself, often

pecoming oblivicus to the media once they took the stand.
: Jurors, whose role is more passive than witnesses, were
2 ‘ rarely nervous about IMC except in the sense that many
desired complete anonymity in the media coverage. .
According to the interviews, attorneys and judges exper- =
ieqced the same feeling as witnesses in becoming surpris-x
; ingly unaware of EMC presence once the proceeding began. »
: Attorneys are perhaps the most active of all participants
and although occasional signs of nervousness were apparent
to evaluation observers, they were never alarming. Often,

attorneys later evaluated any apparent nervousness as
"natural® and due to numerous factors besides EMC. No

| ' attorney or judge admitted to'“playing to the camera®™ for
personal or political gain and in no instance did evalua-
tors observe an obvious display of such behavior.

As with the issues of distraction and disruption, it is
fitting to elaborate upon the small minority of instances
in which behavior reportedly was altered by EMC.

% One veteran attorney, representing an industrial plant
being sued for dumping industrial waste, was certain that
5 the judge ruled on a motion largely to create a favorable
impression in the media. The attorney, who has experience
in politics, perceived classic signs of "playing to the
camera®. The judge reported that camera presence did not

| alter his behavior at all.
In a major civil case, the plaintiff’s attorney felt that
the defense attorney damaged his case by "playing to the

| camera and not to the jury". The defense attorney reported
no sense of this nor did the judge or evaluators perceive

| : -112-
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this as occurring. 1In another major criminal trial, the
defense attorney thought tfie judge "played to the cameras
for political gain".

In the Segraves vs. State of California trial, the Presence

of the media took on a significance of somewhat unusual
dimensions. The creationist movement, represented by

the Segraves, seeks publicity and public support as does
any other movement, and the evolutionist/creationist legai
"showdown" was not isolated from media coverage--extenced
or conventional. The behavior of many participants
throughout the trial was influenced by perceptions of

how the "debate™ would be publicized by the media. The
judge, and many of the participants, viewed this as a.
healthy airing of a public interest issue and an appro-
priate role for the media. N
Throughout the experimental year, a few witnesses, and
fewer attorneys expressed a decided uncomfortableness with
cameras in the courtroom. One person said "1 constantly ~
felt that I was on camera--it hindered my concentration,“%
1 was concerned about the impact my testimony was having."
Cthers did not like the presence of cameras but did not
feel that the cameras hindemd their concentration or

affected their testimony.

Interview data show concerns about EMC which do not per~"
tain to immediate behavioral change. For example, the
possibility of prejudicial pre-trial publicity was a con-
cern to some lawyers. In the People vs. Carpenter case
(the "hillside killer" case), the prosecution feared that

cameras in the courtroom for first appearance would
threaten the integrity of the impending "line-up” identi-
fication by certain witnesses, an event which was to take
place shortly after first appearances. Therefore, arrange-
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ments were made to comrclete the line up immediately afeer
the first appearance, before the defendant's picture ccyuis
be widely breoadcast and published.

The defense attorneys in Carpenter share with many other
defense attorneys severe reservations about EMC at any

stage of the proceeding. Pre-trial publicity, jurocr con-"~
tamination and witness intimidation are high on their lisﬁ
of concerns. A portion of all participant types expressegd
reservations about the capabilities of television news to
accurately or adequately present a story about the court-
room experience. On the other hand, a portion of all
participant types warmly welcomed EMC as exposing the
public to the realities of the judicial process and edu-

cating them on court systems and procedures.

Few concrete manifestations of EMC opponents' apprehension
about EMC effects occurred during the experimental year.
Although the data do not address many of the concerns
beyond immediate behavioral and environmental effects,
they do identify the extent of perceived problems in an
immediate behavioral and environmental sense. Given the
exercise of judge discretion in restricting EMC from sits
vations with an obvious potential for creating problems
(e.g. testimony of & rape victim), EMC rarely changes the
behavior of proceeding participants in a significantly
detrimental fashion.

Additional and Summary Interview Data

Some of the interview gquestions put to EMC proceeding parti-
cipants were not focused narrowly on the two major evaluation
gquestions. Rather, these guestions sought perceptions and
feelings which supplement or place in perspective their re-
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sponrses about disturbance/distraction or behavicral change,
or which scught surmary judgments on the experience of par-
ticipating in an EMC event. The topics of the guestions

are:

@ general experience characterization (positive, neutral:
negative);

surprises or problems encountered; v
reluctance to participate again in an EMC event;
preference regarding EMC presence; .

fear of harm due to EMC; and

main impression as to EMC effects.

Experience Characterization

Judges and attorneys were asked to characterize their experi-?
ence with "cameras in the courts" as positive, neutral, or
negative., The responses presented in Table IV-19 show inter-
esting distributions. Judges are evenly split between "posi-
tive" and "neutral®™ (48% and 45% respectively) and only 7%
said "negative®™. Attorneys are less positive than judges:

33% said "positive”, 40% "neutral®, and 27% "negative". One
of every four attorneys reported their experience with EMC

tc be negative,

TABLE IV-19

CHARACTERIZATION OF EMC DTRIDNCE

GENERAL
Judges Resparse ) Attorneys Raspcrse
Abs, Abs, )
Freq. Pct. Freg. pee.
Positive 44 48% Positive 16 33%
 Neutral 41 45% Neutral 19 40%
Negative 6 7% Negative 13 27%

406
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In an attempt to explain the negative responses, a test

was made to determine whether major EMC events are mere
likely to result in a negative experience as characterized

by the judge. A cross tabulation of the variables Judge -
Experience Characterization and Evaluator Importance Rating )
{(based upcon "amount” of EMC as earlier defined) reveals that
all four judges at the "most important” EMC events viewed
the experience as Positive {(see Table IV-20). The Negative
responses were predominantly at the Low to Moderate "impor-
tance" EMC. events. There is no evidence to suggest that more
EMC presence (in terms of continuousness and size of the

pool) is mcre likely to result in a negative experience (as
characterized by the judge).

Surprises or Problems

" Judges and attorneys also were asked if they perceived any

"problems or surprises™ during their EMC experience (see -
Table IV-2l1). Again, attorneys are more negative towards
EMC=-~half did perceive "problems or surprises" and half did
not. Judges reported fewer problems and surprises--21% said
there were scme and 7%% said there were none.

Regrets ) -

Throughout the experimental year, judge consent was reguired’
before extended media were permitted access to courtrooms.
When asked after an EMC experience if he or she had any re-
grets over consenting, nearly all judges (355%) had ncne (see
Table IV=22).

Reluctance to Participate Again

All participant types were asked if they would be reluctant

to participate again in a court proceeding covered by electronic

-ll6-

407



Cases‘%-cv-ozzﬁmvv‘ Document335-4 Filed12/31@gspage132 of 153

TABLE IVv-20

JUDGE EXPERIENCE CHARACTERIZATION V3. IMPORTANCE RATING

JUDGE EXDTERIENCE CHARKCTERIZATION v
Importance NO ;
Rating Positive Neutral Negative Answer Total-
Low Import
11
1 - 3 6 0 2 113
‘ 15
2 4 10 0 1 15
28
3 7 12 5 4 2B%
16
4 11 4 0 1 168 =
) , 10 °
5 6 4 0 0 163 =
8
) 5 3 e 0 3%
I
7 2 1 1 0 Ty
3
8 2 1 0 0 3%
0
9 4 0 0 0 o1
High Import
Totals 44 41 6 8 89
45% 41% 6% 8% 100.0%
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SURPRISES/PROBLED
Judges Response ” Attormeys Response
Abs. Abs.
freq. Pct. Frea. Pct.
Yes 19 21% Yes 25 52%
. No 72 79% No 23 48%

TABLE IV-22

REGRETS ABOUT CONSENTING (Judges)

Abs.

Freq. Pct.
None 8% 95%
Yes,
Has Recrets 5 5%

and photographic media. Although this gquestion is primarily
another way of characterizing the EMC everit just experienced

by the participant, 1t also speaks to the hypotheses that jurors
and witnesses will be reluctant to serve because of apprehensicn
about the effects of extended coverage. The data in Table IV-
23 indicate that neither the "civilian participants" (jurors

and witnesses) nor other participants (judges and-attorneys)
show significant reluctance to participate again in an EMC pro-
ceeding. Defendants show the most reluctance, but large major-
ities of all participant types reported ne reluctance.
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Preference

All participant types were asked 1f they would have preferred
cameras not be present. The notion of preference is distin-
guished from a perception of effects; presumably one could
perceive no effects yet still prefer cameras not be present.*
Table IV-24 contains the distributien of responses for the

preference guestion.

A somewhat greater percentage of individuals said they would
prefer cameras not be present than indicated either reluctance
to participate again or a negative overall feeling about EMC
presence. Among judges, 28% preferred cameras not be present,
38% of attocrneys so indicated, 24% of witnesses, and 20% of
jurors preferred no cameras. About equal percentages among
each participant type registered no preference one way or the
other. Judges were the most positive of all types in saying
EMC presence is acceptable {i.e. does not prefer cameras not
be present--60%) and attorneys were the most negative (25%
indicated camera presence acceptable). Witnesses and jurors
show a similarity in their response patterns: one-half accept-
ing EMC presence, one~fourth preferring they not be present,
and cne fourth having no preference.

Judge response patterns to the guestions of experience char-
acterization and preference are somewhat different. It is
therefore interesting to cross tabulate these responses as .s
done in Table IV-25. As expected, judges who characterized
their EMC experience as positive tended to say that EMC pres-
ence was acceptable {did not prefer EMC not be present).
Those who viewed it as a neutral experience tended to say eitner
they had no preference or that they preferred cameras not be
present. The negative judges tended to prefer cameras not

be present, but two registered no preference and one said

EMC presence was acceptable despite the negative experience.
Three judges who said their experience was positive also saic
that they prefer EMC not be present.

-120-
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TABLE IVv-25

PREFERENCE
Prefer EMC Pres-
EFERIENCE IMC Not ence Ac- No Pre— No
CHARACTERI ZATION Present ceptable | ference {Opinion Total
L 44
Pesitive 3 33 8 0 423
Newtral 13 9 18 6 a6
44%
Negative 3 1 2 0 2%
No Opinion 2 1 0 6 2
TOTALS 2l 44 28 12 105
20% 42% 7% 1% 100%

Fear of Harm

Witnesses, jurors, and defendants were asked if they feared
any harm attributable to electronic/photographic media cover-
age of the proceeding: physical, psychological, financial,‘
or reputational. Very few in any group responded in the
affirmative. One witness (2%) seven jurors (16%) and two
defendants (29%) reported a fear of harm (see Table IV-26).

Main Impression Regarding Effects of EMC

Judges and jurors, the "decision-makers" in court proceedings,
- were asked specifically to describe their main impression of
the effects of EMC on the proceeding. Table IV-27 records

-122-
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the answers. Half of all judges said there were no effecs
~equal minorities characterized the effectis as positive or
mixed peositive/negative (18% and 20% respectively) and a few
judges (8%) had the main impression that EMC effects were
negative.

Jurors show a more dispersed distribution. Thirty percent &
{30%) reported no effects, 32% said positive effects occurred,
16% said mixed positive/negative, and 21% said the effects
were negative,.

. TABLE IV-26

"FEARFUL OF HARM" DUE TO EMC

Witness Response® Jurcr Response® . Defendant Respénse"
Abs, Abs, Abs.
Freqg. Pet. reqg. Pct. Frea. Pct.
" Not
Fearful 55 98y 38 84% 5 7i%
Fearful 1 2% 7 16% 2 29%

*Four witnesses and ane jurar indicated general apprehension about cameras
but had no fears in the instanmt case.

-123-
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TABLE IV-27

MAIN IMPRESSICON FEGARDING EMC IMPACT

JUDGES JURORS .

Abs. ' Abs. ;

Fred. Pct. Frea. Pox.

Ncne " 53 548 Nane 17 - 308~

Positive 18 18% Positive 18 33%
Mixad, Posi=- . Mixed Posi-
tive & Nega- ) tive & Nega-

tive 20 20% tive 9 16%

Negative 8 g% Negative i2 21%

To test whether the high "importance”™ EMC events are more or
less likely to exhibit negative effects in the view of the
judge, an analysis was conducted by cross tabulating judge
response on General Added Effects with Evaluator Importance
rating (see Table IV-28). The four "highest importance" EMC,
events are distributed evenly across None, Positive, "Mixed,
and Negative. The Negative responses overall are distributed
across Importance Rating in about the same pattern as other
Added Effects judge responses in the table. No pattern exists
to support the theory trhat the more major EMC events are more
likely to have negative effects.

) ~124- 415
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M ' TaBLE 2V- Y
Importance Rating vs. Added Effects
JUDGE ADDED EFFECTS JUDGMENT
Yes, Yes, *
IMPCRTANCE No, Same Yes, Same No
RATING None Positive | Mixed Negative |Cpinion | Total
1
1 4 2 0 0 5 113
2 4 . 6 ) 2 0 3 15%
: 28
.3 - 12 2 -3 3 6 28%
N
16
. 4 7 3 2 1 3 ley’
0.
5 1 2 5 0 2 10%
8
6 1 2 2 1 2 8%
4
7 1 0 1 2 0 45
g 1 0 2 0 0 e
k-
9 1 1 1 1 0 i
High
Impart
TOTALS 32 18 20 8 21 99
32% 18% 20% B% 21% 100%
. -125-
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The analysis of interview and ckservational data presg.aced

in this section documents a record of experience during

Ccalifornia's experiment which is generally faverable towards

EMC. Negative effects of EMC, either reported or observed,
are consistently low across all measures. The attitudinal
survey data discussed in the next section (V) is not so posi-
tively disposed towards EMC. The relationship of case spe=:
cific findings and attitudinal analysis results subsequently:
is addressed in Section VI. _ -

S
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V. ATTITUDINAL SURVEYS DATA ANALYSIS

This report section analyzes the general attitudinal data
collected from judges, attorneys and jurors. The first

part of the section presents analysis from judge and atterneg
surveys. Attorneys are divided into prosecutor and defense
groups and both judges and attorneys ultimately were cate-
gorized as experienced or inexperienced with EMC. The

second part of the section analyzegs juror attitudinal data
and also compares the responses of'experienced and inexper-

ienced groups.

For discussion purposes throughout this section, the General
Attitudinal Survey: Judges and Attorneys will be referred
- to as General Attitudinal Survey, or simply Survey as dis-

tingquished from the Juror Attitudinal Questionnaire, or sim-’

ply Questicnnaire,
A. General Attitudinal Survey: Judges and Attorneys
1. PResults Overview

While there is not one overazll measure of the attitude
of judges, prosecutors and defenders toward EMC, there
is, nonetheless an obvious aggregate range of attitudes:
it is from gQuite negative to neutral. It cannot be said
that among these three groups there is a positive over-
all attitude toward cameras in the courts.

Of course, the EMC issues and the attitude dynamics are
complex, as the divisionsg in this section which follow

!
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will demonstrate. But even after sorting throvgh the
complicating effects of experience and the passage of

time on these groups, the most significant attitude

changes move some groups only to a midpoint of neuvtral-
ity, while others remain firmly negative.

To illustrate the general attitudes of these three occu-
pational groups, Tables V-1lA, V-1B, and V-1C summarize
the freguency distribution of respondents' answers, é%e*
test34 and pcsttest,35 to Items 26a, b, and ¢ on the
Survey: Should EMC be allowed in Appellate, Civil and

Criminal proceediﬁgs? Tables similar to these for all

remaining items on the survey are found in Appendix

These freguency distributions show that, in general, the
three groups are more favcrable (or less negative) '
toward EMC in appellate proceedings than in civil or
criminal proceedings. On the posttest, 69% of the

judges and 70% of the prosecutors approve {combined

Agree and Strongly Agree percentages) of EMC in appel-
late proceedings, while only 30% of the defenders approve.

For civil proceedings, judges on the posttest approve
(combined Agree and S$trongly Agree percentages) at a
58% margin, presecutors at 43% and defenders at 20%.
The disapproval (combined Disagree and Strongly Disa-
gree percentages) rate for judges is 31%, prosecutors
35% and defenders 61%. A higher frequency of No Opin-
ion is registered by prosecutors and defenders on this
item than the other two items.

34Survey administered prior to the experiment.

355urvey administered after June 30, 1981l.
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For EMC of c¢riminal proceedings, few respondents hagd

No Opinion. Fifty-four percent of the judges approve
on posttest (combined Agree and Strongly Agree), 47t of
the prosecutors and only 13% of the defenders. Disap-

proval rates for the three groups on posttest are:
judges, 39%; prosecutors, 51% and defenders, B82%.

These tables alsoc show the general trend among Jjudges -
and prosecutors of movement toward a more positive atti-
tude as indicated by changes in the mean scores pre to
post and by the increasing percentages in the Agree
categories pre to post.

The overall trend found in the attitudes of the three
key professional groups of disapproving of, or being
neutral toward, EMC in the courtroom provides the back=~
ground for this entire analysis section.

2. Survey Administration

In June, 1980, the General Attitudinal Survey was admin-

istered to judges, prosecutors, and defense attorneys
throughout California. 1In this report these surveys

are referred to as the "Pretest". All 600+ Superior
Court judges, 279 prosecutors (District Attorneys' 0f-
fices), and 259 public defenders and private defense
attorneys received the survey.' Of the total 1,140 surveys
mailed ocut, 855 were returned (75%): 464 judges, 203
prosecutors and 188 defenders. During the course of

the experimental year, the evaluation team also admin-
istered the survey immediately after an EMC event to
those judges in whose court the event occurred. A total
of 63 of these surveys were returned. These surveys

are hereinafter referred to as the "During Posttest”.

-132=~
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In July, 1981, the entire group of judges, prosecu:ors
and defenders were again sent the Survey for what may
be called the "After Posttest”". Of the 1,140 total
surveys mailed out, 225 judges, 1l2 prosecutors and
110 defenders returned the survey (39%). Table V-2
summarizes the numbers of surveys returned during each
test administration.

TABLE V-2

Nurmber of General Attitudinal Surveys
Returned by Occupation

Survey Administration Schedule,

i During Post=- After Post-
Pretest test (After “test July

June 80 EMC evert) 8l
Judges 464 63 225
Prosecutors 203 - 112

Defenders 188 - 110

Table V-3 identifies the 10 respondent groups used in
the analysis. At the time of the Pretest in June 1880,
prior to the onset of the EMC experiment, none of the
subjects surveyed had had EMC ‘experience; hence, groups
1, 2, and 3 (judges, prosecutors and defenders) are
labelled "EMC Inexperienced"™ or simply "Inexperienced.”

At the time of the After Posttest in July 1981, scme
judges, prosecutors, and defenders had had direct EMC
experience. These are groups 5, 7, and 9: "EMC-Experi-
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enced: or simply "Experienéed“. Others in these same
occupational categories still had not had direct EMC
experience; hence groups 4, 6, and 8 continue to be
labelled "EMC-Inexperienced" or simply "Inexperiencecd.”

Group 10 is an "EMC-Experienced"” group--those who com=-
pleted the During Posttest. The attitudes of these indi-
viduals (judges only) were surveyed during the experi- ~
mental year, right after an EMC event in their’ court- =
2

rocm.

TABLE V-3

? summary of General Attitudinal Survey Administration -
Schedule by Groups

Survey Administration Schedule
During Post- After Post-

Pretest test (After test July
Groups Surveved June 80 EMC event) 81
JUDGES A
EMC-Inexperienced 1 —_ 4+
EMC-Experienced — 10 —
PROSECUTORS
EMC-Inexperienced 2 n/a
BEMC-Experienced —r e
DEFENDERS
PMC-Inexperienced 3 n/a 8
EMC-Experienced — — 9
-134-
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) 3. Analysis Procedures

Factor Analvsis

The 29 items comprising the General Attitudinal Survey

were subjected to factor analysis using a varimax rota-
tion. TFactor analysis is a correlaticnal procedure that

groups items into orthogonal dimensions. The technigue
identifies patterns of interccrrelations ameong those
many items which, for all intents and purposes, "measure
the same thing". Specifically, a measure of the degree
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of generalizability found between each item and each
factor is calculated and referred to as a factor leoading.
Items that "load" on a particular dimension of the fac-
tor structure are extracted bf the analysis. Thus, the
factor loadings identify items which group tdgether in
close relationship to some derived factor or dimension. &

The purpose of factor analysis is to summarize the inter-.
relationships ameng the items in a concise and accurate
manner as an aid to conceptualization. In so doing, a
maximum amount of information from the original items

{or variables) is included in as few derived variables,

or factors, as possible to keep the solution understand-
able. Factor analys:is is an aid in describing data
parsimoniously.

There are several important conceptual and statistical
advantages. associated with treating the General Attitu-
dinal Survey responses as factors, rather than analyzing
single item scores. The summed items making up a factor

provide a more stable, reliable measure than single item

indices, and factor scores produce a much more manageable
iﬁ) ' and more easily interpreted data array. Thus, inferences

concerning the nature of the construct represented by

the dimension are allowed.
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After determining how many factors existed and how many
items loaded onto each factor, attitude scores for each
factor were arrived at by suwmming each respondents'
answers to the Survey items ccntained in the factor and
dividing by the number of items. Thus, each respondent
had an attitude measure regarding EMC for each of the
factors instead of 2% measures (one for each item from .
the Survey).

Reliability coefficients were determined for the .iterns%’i
on the factors. Reliability is the accuracy (consisteﬁcy
and stability) of measurement. Reliability information
indicates how much confidence can be placed in a measure-
ment. If high, the coefficients indicate that the items
on the factor would group together again if the survey’
instrument were used again. 1In summary, the factors
derived from the factor analysis became the new sets of
data for the analyses which follow.

Slopes Analysis

The attitude measures (factors yielded in the facter
analysis) were subjected to a number of analyses using

a statistical program that generates the slopes of ret
gression lines from Time 1 (Pretest) to Time 2 (Posttest)
attitude measures. This technigue permitted determina-
tion of the categories of respondents (judges, prosecu-
tors, defenders) that changed significantly from pre-
test to posttest and whether there were significant dif-
ferences in the rates of change from pretest to posttest
for members of the three professional cétegories (e.ﬁ;
whether or not the rate of change for judges was signi-
ficantly different than the rate of change for defense
attorneys or prosecutors). Finally, these slope analyses
also were used to determine whether or not there were
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differences in the rate of attitude change within occu-

paticnal categeories for thcose respondents who had direct
experience with EMC as opposed to those respondents who

had neo direct experience.

Correlated T-Tests

Tc determine if the magnitude of changes in factor mean
scores within occupational groups from pretest to post-
test were significant, correlated t-tests of means were
computed and significance determined. The scores are
correlated because pairs of respondents pre te post are
used. ‘That is, the same respondent has both a pretest
score and a posttest score on the factors.

Discriminant Function Analysis

Discriminant function analysis is a statistical proce-
dure using occupational group scores on the factors to
develop two canonical discriminant functions for each
group. The functions (weighted standards) are then ap-
plied to the raw scores, resulting in new group classi-
fications for each attitude measure. Ideally, the dis-
criminant would classify (predict) each individual into
the correct group. Such is not typically the case,

- however, siﬁce groups are not usually that homogeneous
in the first place, and the two discriminant functions
are approximations. Discriminant function gives an indi-
cation of group cohesiveness as well as the stability
(or chaﬁge) in the patterns of responses on an instrument.

Frequenc& Distribution Analysis

The frequency distributions for selected items on the
survey were examined for trends and directional changes.
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In particular, Items 17 and 23, the party consent gues-
tions, and Items 26a, b, and ¢, the attitude pcll cues-
tions, were tabulated and presented in the'body of the
text in this section. The results of the examination
of Items 26a, b, and ¢ have already been presented 1in
the Results Overview section above.

4. Analysis Results

Factor Analysis

Ouestion: What patterns of intercorrelations are there
between the items on the Survey such that the minimum
number of factors will emerge? Which items lcad onto
the factors and what is the reliability of the items on
the factors?

Four factors emerged from the factor analysis of the Gen-
eral Attitudinal Survey. The factors are identified in

Table V-4 along with the 18 items from the survey which
comprise, or "lcad onte", the factors.

Factor 1, which consists of eight of the 29 items, is
characterized by statements referring to various effects
that EMC might have on courtroom trials and is thus 1
labelled General Effects Factor. Factor 2 consists of
six items alluding to ways in which EMC might exert 2
coercive or restrictive influence on behaviors of trial
participants and 1s therefore labelled Influence Factor.
The remaining two factors, each consisting of two items,
have been labelled Civilian Concern and Mutual Consent.

Reliability coefficients were calculated to determine the
reliability of items in each survey factor. Table V-5

summarizes the results of the reliability analysis.
The computed reliability (alpha) coefficients indicate
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