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TO THE PARTIES AND THEIR ATTORNEYS OF RECORD: PLEASE TAKE

NOTICE that on January 11, 2010 at 8:30 a.m., or at anytime the Court may hear the matter before that
date, before the Honorable Vaughn R. Walker, United States District Court, Northern District of
California, 450 Golden Gate Avenue, San Francisco, California, Defendant-Intervenors will move the
Court for a stay pending resolution of their petition for writ of mandamus.

For the following reasons, Defendant-Intervenors respectfully seek a stay of the Court’s order
directing that the trial proceedings in this case will be recorded and webcast on the Internet.

The issue to be decided is: Are Defendant-Intervenors entitled to a stay pending resolution of a

petition for writ of mandamus?

On January 6, 2010, the Court ordered that the trial proceedings in this case would be
recorded and made available for a “webcast” on YouTube. Four factors inform whether a federal
court should issue a stay pending appellate review: (1) the appellants’ likelihood of success on the
merits; (2) the possibility of irreparable harm absent a stay; (3) the possibility of substantial injury
to other parties if a stay is issued; and (4) the public interest. See Golden Gate Rest. Ass’n v. San
Francisco, 512 F.3d 1112, 1115 (9th Cir. 2008) (citing Hilton v. Braunskill, 481 U.S. 770, 776
(1987)). For the reasons Proponents have already stated to this Court, and for the reasons
explained in the attached petition for writ of mandamus or prohibition (Ex. 1), the Court’s order is
contrary to law and thus Proponents are correct on the merits of their challenge. Also for reasons
previously stated, and for the reasons stated in the attached mandamus petition, Proponents will be
irreparably harmed if the trial proceedings, due to commence on January 11, 2010, are publicly
broadcast. The other parties to this action will not be substantially injured if a stay is issued, as
there is no right to public broadcast of a trial and, indeed, public broadcast—as explained by the

Judicial Conference of the United States—is likely to negatively affect the fairness of a trial. The
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public interest weighs heavily in favor of fair trials in the federal courts, and in favor of federal

courts’ following the proper, legal procedures in promulgating rules of practice. The public

interest in access to the trial will not be diminished by a stay because, as explained in the attached

petition, there is no public right to public broadcast of a trial and the trial here will remain open to

the public and the press.

CONCLUSION

For the foregoing reasons, the Court should grant this motion for a stay.

Dated: January 8, 2010
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