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I. BACKGROUND INFORMATION
(Historical and Contextual Perspective on California's
’ Experiment with "Cameras in the Courts")

A, Intreduction

On July 1, 1580, the California court system began an experi-
mental yeayr of permitting electronie and photographic media
coverage of court proteedings.l Fermaily labeled "extended
media coverage” and popularly referred to as "cameras in the
courts™, the experiment was auvthorized by the passage of Cali-
fornia Rules of Court $80.2 and 980.3 by the California Judiciel
Couneil. These rules set forth the criteria and limitations
under which extended coverage would he allowed for both media
and educational use. For the first time on a statewide basis
in California's history, videotape cameras, film cameras,
still cameras, and radieo audio systems were given access to
cover judicial business conducted inside the courtroom.2

California’s experiment was initiated in the context of a na-
tionwide trend to permit greater access by electronic and photo-
graphic media to judicial proceedings. Presently, 15 states
have a permanent provision allowing "cameras in the courts"s
and 14 others are engaged in some form of experimentation.

lThe experimental status of the authorizing rules was later
extended for six months by the California Judieial Council.
2?ilm camera use and extended coverage for educaticnal appli-
cations in fact have constituted an extremely small portion
of the experiment. The predominant mode of extended coverage
has been videotape camera, still camera, and audio systems
covering the proceeding for the news media.

3the nature of the provisions in the various states is diverse.
Some include restrictions on court level (e.g. appellate

court acress only) or case type {(e.g. civil case access only).
Cnly a few states allow cameras intc ¢riminal trial level pro-
ceedings without the consent of the parties.

-~
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ne momentum of experimentation in rAcéRt vears (which began
4 1 -

(=~ SN

3
o
o

Spoma -

in 1975 when Washington and Alabama began allowing extended
coverage) marks a departure from longstanding prohibitions
againét cameras in the courtroom as estabiished by the ABA
Cancn_BA(?),4 by state court rules prohibizing such coveracge,
and by the landmark U.S. Supreme Court rulings in Estes V. '
Texas.S

1n Estes, the majority's negative conclusion on the electronic/
photographic coverage issue was gualified by a recognition

+wat advances in technology could create a new condition for
consideration of the prohibition. Both Justice Harlan for

the majerity) and Justice Stewart {for the minority) were care-~
ful to note that the decision was limited to the technology of
the time. AS breakthroughs in technology have occurred since
Esves, states have been willing to experiment. Particularly
important is the availability of small videctape cameras which
can be operated by one perstn and require no additional light.
Still photography also can now e done with guality using
available light.

As technological improvements have made cameras less obtrusive,
argument against “"cameras in the courts”™ has become less per-
suasive. Yet, initial relaxatiocns of prohibitions against
cameras in the courts have taken the form of experimentation.
because of the need to prove that obtrusiveness iz no longer a
¢sctor and because disruption and distraction are but two of
many potentially harmful effects of electronic or photographic
coverage of court proceedings.

41nitially inspired by reaction to sensational press and radio
_coverage of the 1537 trial of Bruno Hauptman. State v, Hauptman
115 N.J. 412, 180A.

Sretes v Texas (1965) 381 U.S. 532.
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In Estes, Justice Clark cited a high probability of prejud:ics
resulting from such'ccve:age due to psychological impacts on
participants, The Justice hypothesized that jurors could fee:
self~conscious, view the case as a couse celebre (or feel pres-
gure to conform to a'perceived community viewpeint), be ex-
pesed to selected, biasing broadcast coverage, or be subjegt
to infliuence from others who had seen broadcasts. Witnesses
might be reluctant to testify, frightened, supjected to hax~
rassment, Or somehow alter their testimony because of camera
presence. Judges wculd have an additional supervisorial bur-
den, be distracted, or "play to the camera®™. Attornevs might
alse "play to the camera”™ for personal ¢gain, be distracted, or
ctherwise change or diminish their communicative abilities,
Defendants, whose right to a fair trial is what must be bal-
anced with an egually important free press constitutional
guarantee, could be subjected to mental or physical harrasse~
ment, prejudice, or intrusions into the attorney~client rela-
tionship and privileges. The lack of certainty that these
psychological effects would not occur led Justice (Clark to

write for the majority, ruling against extended coverage.

Cpponents of cameras in the courtroom could adé to the concerns
expressed in the Estes opiniocn, listing numerous other poten-

" tial problems which they say far outweigh any benefits derived
from allowing extended media coverage. The unobtrusiveness
permitted by improved teclnology pertains to a narrow range of
issues within the broad guestion of potential effects. The
psychological negative effects cited by Justice Clark have
little to do with obtrusiveness of cameras and.operators and
more to do with the real or perceived effects of television
broadcasting and still phote publication.

A trial, as well as other proceeding stages, involves a complex
tet of dynamics and inter-relationships. Since the "power of

- F
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the media” is well recognizad and the “power of velovisias:
ofven cited as particularly potent, even the S51ngie unstor.-
sive videotape camera is viewed with caution in its introdus-
tion into the courtroom arena. The still camers, althoush a
different medium than television, alse carries a visual imace
to the public which raises identification and publicity issugs
as does television coverage, and 1s similarly viewed with

caution.

Thus, in autherizing its experiment, the California court sys-
tem entered the domain of an issue which although not foreign
to the experience of states across the nation, is nonetheless
highly controversial. "Cameras in the courts™ continues to
highlight the strain which can exist between the courts and

the media on a number of fronts: other "access issues" such

as clgsure of hearings and "gag orders”; discliosure of sources;
issues of libel, slander, and invasion of privacy: and general
criticisms of the media’s accuracy and balance in covering

the courts. This spectrum of issues creates a climate of ten-
sion in which the extended media coverage process must operate,
contributing to apprehensions and suspicions on both sides.
The need to proceed cautiously, on an experimental basis, was
apparent to all. The need to evaluate the experiment cobjec-
tively and rigorously was no less apparent.

Despite Justice Clark's strong suspicions that televising
trials would have a marked affect on the trial process, he
observed, "(0)ur empirical knowledge of its (television's)
full effect on the public, the jury or participants in a trial,
including a judge, witnesses and lawyers, is limited“s

Des#ite the genesis of a body of knowledge based upon limited
experience in states having relaxed the ban on cameras in

brsres v Texas, 381 U.5. 533 (1965).
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W aurts, there still exists little scientific research

responding to Justice Clark's observation. When in 1981 the

i

U.5. Supreme Court rendered its opinion in Chandler v Flor:zcz,

a case contesting television coverage on the grounds that
.doing soc over the objection of the defendant i$ inherently 2
denial of due process, Justice Burger again pointed to the
inakility to draw conclusions on the subiect based upon pres-
ent empirical evidence:

At +he moment, however, there is no unimpeachable empir-
ical suppeort for the thesis that the presence o©f the
electronic msdia. pro facte interferes with trial pro-
ceedingS.... T

Nor is there empirical evidence to establish that it deces not.
Inceed, a central theme in the Chandler decision is the util~
ity of experimentation. How else are we to discover what isg

and is not fact about the effects of electronic and photographic
cours coverage? The California experiment and its evaluation
therecf were launched in this spirit.

B. Purpcse of the Evaluation

Realizing that little systematic and rigorous evaluation of
electronic and photographic coverage of court proceedings had
been carried out, California, from the inception of the move-
ment towards actualizing its experiment, sought an evaluation
which would be conducted concurrently to the experiment.9 A
subcommittee of the Chief Justice's Specisl Committee on the
Courts and the Media prescribed the basic direction of the
evaluation by constructing two major evaluation questions:

7Noe1 Chandler and Robert Granger v State of Florida, opinion

announced January 26, 19%8l, No. 79-12860. 'See The United States
Law Week, Vol. 49, No. 29.

81pig, p. 4146.

SAS discussed later in this section, only two other states had
condurted statewide evaluations of their experiments, both
relying on after-the«fact surveys.

) _ -5-
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1. Will the presence and operatiocn of brogdcast, Iscoode
ing, or photographic equipment in a courtroonh be a

proceedings, or impair judicial dignity and decorum?

2., Will trial participants or prospective trial partica-
. pants, knowing that their words or pictures will be or
are being recerded, broadcast or taken for pcssxble
use on television, radic or in newspapers or magazines,
change their behavioy in & way that interferes with
the fair and efficient administration of justice?

Ciearly, the thrust of these two guestions displays a sensi-
tivity to potential negative effects of extended media cover-
age [EMC) on the proceeding being covered. The evaluation

has been designed to search for the negative, and although
that entalls researching positive effects of EMC which may

be balanced against the negative in a particular effect cate-
gory, the primary purpose of the analysis is to measure the
extent to which the above major evaluation guestions must be
answered affirmatively.

As a starting point for the research design, the evaluators
composed a list of potential negative effects of EMC relative
to the two major evaluation guestions and further organized
research issues on the "behavicral effects on participants”
guestion by associating potential negative effects with each
participant type. These listings appear as Figures I-lA and
I-1B. The issues encompassed by the hypotheses embodied in
these figures determined the content of data collection instru-
ments and the focus of the analysis. Although in the course
of the project & few other issues surfaced relevant to the
two major evaluation q#estions, by-in-large the issues delin-
eated in Figures lA and 1B provided an adequate blueprint for
the resesrch.

it is not assumed that the two major research guestions encom-
pass all issues asscciated with cameras in the courts. The

Iy
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e
i
-

10.

-1l.
12.

13.

14.

ENTINIED MEDIA COVERAGZ {EMC) NEGATIVE ErrrcoTe EYPCTHIILZ

A PYSUBE 1-1A4 {;

The presence and cperation of P20 eTuigrent in a cowrwroom ig
a significant distraction for trial participants.

The presence and cperation of BMC equiprent in a courtroam dis-
‘muots procesdings so as to interfere with the adminustration of
Justice.

The presence and ogperation of EMU eguipment in a Courtroom mpairs
judicial dignity and deconm.

EMI causes witnesses to testify umtruthfully.
IMC causes witnesses to be more reluctant to testify.
EMD causes jurars to be more reluctant to serve.

EMC leads to hasrassment or physical hamm of trial participants
(e.g., witnesses, jurors, defendants, etc).

BV distracts jurors so as to make them less attentive to trial
proceedings, ‘

EMC adversely influences the decisionmaking of jurors because
they perceive a difference between the "rignt” decision and the
"popular” decision.

IMC depletes the availability of jurors because of widespread
public familiarity with a particular case (especially pertinent
to retrials). .

EMC results in a large increase in sequestered juries.

BN is detrirental to t,‘ne presentaticnal abilities of attomeys
and therefore reduces the quality of their advocacy.

B causes attorneys to behave contrary to the interests of
their client by causing them to aveid wnpopular positions
(including refusing to represent a client) or by causing them
to "grandstard” to seek recognition for persenal or political
gain.

EM causes judges to behave contrary to the interests of jus-
tice by causing them to avoid wnpopular positions or by caus-
ing them to "grandstand” to seek recogniticn for personal or
political gain. .

B reduces efficiency in the administration of justice causing
increased costs, increased case processing time, or adgministra-
tive difficulties (e.g. scheduling and other matters involved in
accormmedating IMD requirements).
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TRIAL PARTICIPRNT BEMIVIORAL DMFAIT

DETDITION /OO
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—_T e v

BAST CATIGORY

Juror Effects

Distraction
Decision-taking ini luence
(urdesired)

"Difficulty in obtaining due to
rejuctance Or contaminating
media exposure

Radurttior in Jorir

B e mem e e

Injustice o louiTiniE
Jury managerant rroLle

Witness Effects

Reluctance to testify

mNe?w?sn?ss?gﬁxd_édn'éss in
testimony

- e st AGD MDe el AER GE TR

Mun-;ru“ghfulness in testimony

lLess evidence
Less evidence, GLsiores
evidence

Incorrect e.v.sance,
darage to litiganis

Jury Effects

As decisicn-~maker:
Undesired influence

“piStraction, making decision
precess nore difficult

AS COUrtyIOOm MENAger:

pifficulty maintaining control
Difficulty in conducting an
- expediticus proceeding

Injustice to litizanw

. due to decision bias

Tnjustice o litigant
due to capablility
deficiency

Reduction in deco -

Court delay

Attorney Effects

*Parvy Effects

Presentaticral ability diminished

e e R e AN W amow SR TR wow  AOW oo

Granstanding to media for per-
—ooioTearicn 0 media T T
Party as proceeding participant:

loitation of media: in act of
. violence or disruption

Advocacy impa rznent

Advocagy unpaliiment

Potential danger w
ticipants, reductior
decorum, arnd efisg
loss

sie

Public Effect

As prospective participants
Reluctance to participate

Reduction of elifsct
ness and usefulness
judicial systed

e party effects™ may alsoc be cons
stitutional rights, reputation,
ultimate concerns, not bzhavier
of justice with media exposure is in
other effects in this figure are in

erued to include impact of EMC on party's con-
and well being: however, these impacts are

al effects. The rule of the party as "receive
the mode of a dependent variablie whil
the mode of independent variables.
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realm of issues goes beyond the scope of the two guestlicns.

For example, focusing on EMC impacts ©on the preoceeding being
sovered, the guesticns Jdo not address the long range effacts
cf electronic/photographlic court coverage on the Judicial pro-
cess and soclety at 1arge.10 The focus of the two guestions
precluded a survey of the public at large on their reaction

to extended media coverage and precluded an in-depth analysis
of the product of EMC, i.e. bréadcast content (televisian ané -
radie) and still photo publication.

To further place the issues inherent in the two majer evalu-
ation guestions, the evaluation team constructed a model of

tie "universe” of potential effects of EMC. This medel is

graphically depicted in Figure I-2. Potential effects are
cdtegorized in three types. Type A refers to immediate ef-
fects of the presence of EMC equipment and operators. Type
B refers to broadcast/publication effects on the proceeding
at hand, either real or perceived. Type C effects are those
which are manifest after the proceeding is completed, bcth
short-term and long-term.

To sum up the focus of this evaluation, research was directed
towards all Type AR and B effects, with some interview content
seeking data on attitudes and mind states relevant to selected
Type C effects.

C. Prior Resesarch and Existing Literature

tince state courts have begun opening their doors to television
¢
cameras, still cameras, and radio, research efforts of varying

loobvicusly, an 18 month study could not effectively address
leng~term concerns such as possible change in the public's
perception of the judicial process due to television, still
camera, and radio coverage.

-
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degrees cf methodclogical soundness and generalizability

have emerged. A nurber of case studies have been conducgted

during the experimental phase of several state's experience

Qith cameras in the courtroém, two statewide surveys conducted

after the experiments have been conducted (Fleorida and Wiscoen-~

§ sin), and a few studies have been done on specific issues

: associated with the EMC phenomenon (e.g. witness testimony
and effects of publicity).

When Washington permitted television coverage of a second
degree manslaughter trial as an expe:iment,l; the trial
judge intérviewed the witnesses, jurors, and lawyers and
found no %ignificant problems in the participants' reactions.
A similar polling of an experimental "“cameras in the court-
room" case in Ohio, done by a social scientist, yielded no
evidence of negative camera effects. However, at least cne

case example from Florida produced reports of serious inci-
5 ' dents probably related to camera coverage--a witness refusing
: tc testify for fear of her life and the receiving by the Cour:
of numercus bomb threats.t? Other Flerida cases, the cele-
brated Ronny Zamora and Theodore Bundy trials for example, are
often cited as demonstrating that camera coverage éan be con-

ducted with no seriocusly adverse effects.

The case study approach has obvious limitations in generaliza-
bility. A representative sample of cases within an experimental
period must be studied before general conclusions may be drawn.
The Florida and Wisconsin surveys, both administered on a
statewide basis, have contributed to the improvement of empir~

ll’I'he news stories from the television coverage were not tele-

cast; rather, they were submitted to the Washington Suprene
Court for evaluation of the camera's effects.

I . "12r:om a murder trial in West Palm Beach Florzda presided over
- by Judge Thomas Sholts.

wll-
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ical evidence on the subject. Florida surveyed witnesses,
jurors, lawyers, and court officers who had participated in
televised trials and documented its conclusions.13 One

researcher, in reviewing results from studies to date com-
mented:

The results suggest that few effects have been felt by
trial participants as a result of television cameras,
alcthough attorneys showed greater reservations about
televising than others did. Although the study suf-
fered from methodological flaws, including extreme
gsimplieity in instrumentation and the rush which the
Florida's court deadline imposed on the researchers,
the study found few reasons to bar cameras from court-
rooms.

Wisconsin sampled trials rather than participants and con- -

eluded that given appropriate rules for media conduct, little«
harm would result from allowing camera coverage. Both Florida
and Wisconsin subseguently adopted permanent rules and, until
joined recently by Califernia, are the only states to permit
camera coverage with a judge-only consent requirement for

* criminal cases.

There are two published studies which focus oﬁ specific issues
of the cameras in the courtroom debate and emplocy a more rig-
orous methodelogy than the case study or statewide survey
approached discussed above. James Hoyt tested the effect on
a witness's testimony of his knowledge that he was being
filmed,ls and Kermit Netteburg surveyed the viewing public to

l3"A Sample Survey of the Attitudes of Individuals Associated

with Trials Involving Electronic Media and Still Photography
Coverage in Selected Florida Courts between July 5, 1877 and
June 30, 1978", prepared by the Judiecial Planning Coordin--
ation Unit, Office of the State Courts Administrator, Flor-
ida Supreme Court.

léxermit Netteburyg: "Does Research Support the Estes Ban on
Cameras in the Courtroom?™ 63 Judicature 466 (May 19%80), p.472.
lSJames L. Hoyt, *Courtroom Coverage: The Effects c¢f Being
Televised,® 21 Journal of Breoadcasting 487 (1877},

)2

303



Case3:09-cv-02292-VRW Document408-3 Filed01/11/10 Page28 of 97

€« 8

test the notions of "community incitement”™ due to televised
coverage, "misperception" as to guilt or innocence due to

publicity and "depletion of the prospective juror pecol® for
re~trials of cases in which the first trial was televised.l®
Hoyt found support for the theory that testimony improves
under the televised condition, and Netteburg's findings can-

not be classified as alarming.>’

sng

By mid-1880, not enocugh research had been published'tc formu- &
late comprehensive conclusions on this subject to obviate

the need for'California to experiment before considering per-
manently permitg&ngicoﬁrtroom access by electreonic and photo-
graphi¢ media. THIfe does exist ample literature debating

the issue and reéviewirig recent developments--the California
evaluation was aided by these materials as well as by prior
research in constructing the evaluation design. The arguments !
for and against are well articulated and highly enthusiastic

on both sgides. The literature and research avajilable cer-
tainly have clarified the issues and provided valuable exper-

ience in developing methods to research them.

D... California's Experiment: Rules and Procedures

Before documenting the research design and presenting the findings
cf the evaluation in Sections II-VI, the balance of this sec-
tion briefly reviews the rules governing California's experi-

ment.

The California Judicial Council, which is empowered with rule-
making auvthority, scught the guidance of a special committaee

185upra, n. 11.

Netteburg found that large numbers cof respondents were not
aware of the defendant's name or case outcome despite the
television coverage, and other indicators of "community in-
citement™ were not found. The issue of perception of an
acquitted defendant's status was found to warrant further
study because of some misperception held by respcondents as
to the disposition of the defendant's charges,

. ~13-

17
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in constructing the rules governing the expesriment. The
Chief Justice's Special Committee on the Courts and the Mez:z
is comprised of 28 members representing the courts, atterrers,
the media and selected special interest groups.;a The Comrmut-
tee was assisted by staff of the Administrative Office of the
Coufts and developed as a primary phijective of its work a
recommended set of rules to govern the experiment with extends<
media coverage (EMC} ©of court proceedings., A subcommittee of
the special committee directed its attention to the structur-
ing of and provision for the evaluation of the experiment.

The rules' contents address a broad range of concerns associ-
ated with EMC of court proceedings [see Appendix A for a com-
plete text of the rules as presently constituted). Logistical
concerns are addressed in some detail:

e reguest procedures;

& consent reguirements;

@ restrictions on extended coverage;

e equipment and personnel restrictions;

@ sound and light criteria:;

‘@ position and movement considerations; and
e pooling reguirements.

Reguest promeéﬁresg A reguest for EMC must be made in writing
and submitted "a reasconable time in advance” of the proceeding.
A request form was developed Dby the Administrative Office of

the Courts and distributed throughout the state. The form

(see Appendix B) contained a section wherein the media requestor
certifies that compliance with the rules will be maintained

and that the evaluation team was notified of the reguest by
both telephone and mail.

lBThe California League of Women Voters, the Cajifornia
Teachers' Association, and the California Freedom of Infcr-
mation Committee were represented on the committee aiong
with television, newspaper and radio representatives,
defense attorneys, prosecutors, and judges.

-14=
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Ceonsent reduirements raise perhaps the singly moOst controveor-

sial guestion of cameras in the courts logistics: should the
censent of the parties be reguired before EMC is allowed?
Requiring consent of parties in criminal trial level procesd-
ings (i.e. defendant and prosecutor) results in very limited
EMC in criminal cases--precisely the case type that draws
the most media attention.lg California was about to proceed
with a no party consent rule when the U.S. Supreme Court

granted certierari to Changler et al vs, Fiorida,zo a case

appealed on the very issuve of camera coverage over the objec-
tion of the defendant. Uncertainty as to the.impact of the
forthcoming ruling in Eﬁpndler {e.g. the possibility of the
need to retry numerous c&s.: receiving EMC over the objecticn
of the defendant) led the Judicial Council to exercise caution
in the consent guestion. Party consent for criminal trial
level proceedings was the rule in the California experiment
until after the U.S5. Supreme Court rendered its opinion in
Chandler. Camers coveragé over the objectien of the defendant
was held not to be an auvtomatic denial of due process and the
~right to a fair trial:; the states became free to experiment
without a constituticonal cleoud lurking to obfuscate the pro-
cess. Immediately thereafter, the party censent provision
was removed from California's rules, revitalizing the abilicy
of the media to cover criminal case pruceedings by electronic
and phétographic means.

Restrictions on extended coverage were delineated in six areas:

1} no EMC of closed proceedings, 2) no EMC of voir dire.
3} no cleseup or “zoom" shots of jurors, 4) no audio coverage

lgAs documented in Section III of this report, the voclume level

" of EMC of criminal cases is decidedly less under a party con-
sent rule thah under a n¢o party consent rule.

ZoNoel Chandler and Robert Granger ve., State of Florida, opinion

anncunced January 26, 1981, No. 79-1260, see The United States

Law Week, Vol. 49, No. 2% p. 4141 January 27, 158l.

-] G-
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of rrrorney/client conferences, betweesn CoO-coumsel, O
between counsel and judge at the bench, 5} no EMC of in-
charhers conferences, and 6) to pracliude EMC of matters
presented to the court in the absence of the jury which are
for purposes of admissability cf evidence, the judge may
conduct a hearing in chambers.

Equipment and personnel guidelines are central to the experi~

ment. Restrictions on the number of cameras (one videotape
camera and one still photographer with two cameraszl) and
restrictions on audio systems (existing audio systems must

- be used if possible aﬂd if not, cne system may be used) are
set forth in the rules. No insignias or identifications of
individual media or networks are permitted.

Sound and light criteria. Minimizing distraction in noise and

lighting is the primary purpese of this pertion of the rules.
A schedule of equipment (covering £ilm cameras, videctape
electronic cameras, videotape recorders, and still cameras)
is incorporated ints the rules to set & standard for sound
and light: equi?ment must produce no greater sound or light
than the models in the schedule. No additional lighting to
the courtroom may be used except to increase the wattage of
existing courtroom lights. Operating lights or sounds on
equipment (which signal that the eguipment is on) may not be
visible or audible to proceeding participants.

Position and movement. Salient provisions of the rules in

¢his area are that operators of EMC equipment must assume a
fixed position during the proceedings and that eguipment may
only be set uyp or dismantled before or after the proceeding
or during recess,

21y secona television camera and second still photographer

may be permitted at the discretion of the judge, the former
for live coverage.

-lg-
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Pooling. or arrangements for sharing the QULEY L of b 1ia_vgs

number of cameras and audio systems permitted access, is tre
responsibility of the media. When multiple mediz representa-
tives reguest EMC, the media is charged with designating cre
representative as a liaison to the court. A court may likew
wise designate a judge or court representative te zoordinate
with the media,

Rule 980.3 addresses extended covarage for educational pPurpcses
and sets forth slightly different guidelines. Specific cri-
teria for logistical considerations are not the rule! rather,
there is a general provision that the means of recording will
not distract participants or lmpa;r the dignity of the proe
ceedings®=~9830, 3 (b) {1})). Fu*thermorc, the consent of all trial
participants being depicted is xequ;red.

Judge discretion is built lnto the rules in several respects.
His or her consent is required in all cases; the judge may
refuse, limit or terminate extended coverage if a party ob-
jects to it or may do the same for coverage of any witness if
the witness objects to it. A general clause is contained in
the rules which states that nothing in the rules shall be inter-
preted to limit or restrict the power of the judge to contreol
the conduct of the proceedings. Particularly since the party
consent reguirement for criminal trial level proceedings was
removed seven months into the experiment (February 1, 1981 )
the judge is a pivotal figure in the decision process regard-
ing extended coverage matters.

E. Report Organization

The remainder of this report is organized into five sections.
Section II documents the evaluation research design. Section
'III presents a summary of pertinent factual information about
the experiment -- the volume of activity, the types of cases

308
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covELel; ont other characteristics of EMC activity. The
anélysiS'af evaluation data is contained in two sections.
Section IV presents interview and cbservational data from
specific EMC and baseline cases while Section V analyzes
general attitudinal surveys of judges, attorneys, and jurors.
Finally, Section VI summarizes the fin&ings and conclusions
‘documented in Sections 1V and V followed by recommendations
for rules changes and comments on issues related to the
evaluation.

-1 8
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II. RESCZARCH DISIGHN

A, Overview

This evaluation reports upon a full year of extended media
coverage in California courts. Unlike prior evaluations of
state experiments, the research was conducted concurrently
with the experimental year--the project actually began three
months prior to the start cf the experimemt. This approach
permitted the evaluation team to obtain data from actual
observation of EIMC events. Observational data, along with
in-depth interviews of proceeding participants and general
attitudinal surveys of judges, attorneys and jurors comprise
the data on which this evaluation is based. A summary of
data types, sowrces, and instruments appears in Figure II-1l.

The ceollection of various kinds of data sets has a distinct
advantage over a more singular approach. The effects of ex-
tended media coverage are argued to be subtle and elusive in
many of their manifestations. The perceptions of individuals
who participated in an EMC proceeding, as captured by an inter=-
view, provide useful data, but are coften in conflict with one
angther. To scme extent, observational data can provide a
conciliatory check on the perceptions of individuals.

Attitudinal data were obtained from statewide populations of
judges, attorneys, and jurors and from members of these groups
who had direct experience with extended coverage. These data
capture attitudes about EMC generally (supplementing perceptions
.regarding a single event from “direct experience” and "no
experienre”™ groups) allowing comparison of the groups. The

-1l
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surveys also allowed “direct exptsiuwnce’ Fodividusis to
register their opinion above and beyond reporting on the one
esperience in which they participated. Furthermore, & state-
wide population of judges, attorneys, and jurors was Surveyed
at the‘beginning and end of the experimental year, permitting
measurement of attitudinal shifts over time,

Proponents of EMC often argue that the introduction of a
camera or micropheone in the courtroom of a highly publicized
trial is a minor, even negligible phencmencon in the context

of everything else surrounding such events., The courtroom is
commonly packed with reporters and public spectators in these
cases and a sketch aytist, who may or may not be present if a
camera is present, is egually noticeable to the participants--
so goes the argument. If one is to determine the impacts of
electronic/photographic coverage, one must isolate the marginal
difference between it and coverage of a conventicnal nature.
what added impact does EMC have or, if cameras are replacing
sketch artists, what is the difference in impact?

To isolate the effects of EMC vs. conventional coverage, the
evaluation collected data on highly publicized court procsed-
ings under conventional conditicns. Observational data collec-
ticn on behavior and environment precisely matched EMC obser~
vational data. These data provided a needed baseline for con-
trol and comparison. '

The evaluation applied the full range of data collection tech-
niques to a selected number of EMC and conventional coverage
proceedings (about 35} encompassing all the EMC "major events®
in California throughout the experimental year. FoOr numerous
cther EMC events {about 80) many of which were relatively minor
EMC experiences, an interview with the judge was conducted.

The 3judge interviews identified any unusual or interesting
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aspects of extended coverage in the C€ase. Judges are pPuUIifisc-
fully represented in the interviews in greator nulaers than
other participant types, since the judge is a central figure
and decisien-maker in the courtroom andé in the judicial pro-

cess generally.
B, Detailed Discussion of Research Design
1. Observational Data

In conducting this evaluvation it was deemed essential to
gather observational data in the courtroom. For both
major areas under scrutiny--obtrusiveness (disruption,
distraction) and participant pehavioral change~-direct
observation plays a xey role. Additionally, "being
there" gave the evaluators familiarity with the case at
hand, the nature of the proceeding, and c¢haracteristics
of the individuals involved.

The physical liyout of the courtroom and the placement of
EMC equipment and operators is an important factor in
assessing EMC effects. While on site, these and other
facts were noted by the evaluators and considered in the
context of the "tone” and content of the proceeding.
Types and numbers of equipment, numbers of media and non-
media spectaters, and other environmental aspects such as
external noise sources and movement &lso were noted. An
attempt was made to learn from EMC experiences what logis-
tical approaches were least and most successful in con-
ducting non-disyuptive, non-obtrusive extended media
coverage. '

Structured observational data collection focused on the
behaviors of trial participants and the environment within

-22-
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which ;hese'behaviors occurred. During the coursg cf

an EMC proceeding, a member (or members) of the evalua-
tion team would observe the event and for time incrementis
of 10 to 30 minutes, make ratings on specific behavioral
anéd environmental attributes, "Glegbal judgmeﬁts"zz wers
made for each participant type and for the courtroom
environment as a whole for the following attributes:

JUDGE: . Attentiveness
Tffective Control
ffective Communication

ATTORNEY
{(Plaintiff's,
rrosecutor, or

befense Attorney): Effective Communication

JURQR: Attentiveness

WITNESS: Effective Communication
COURTROOM /
{Environment : h
as a whole): Calm

225iobal judgments are derived from the perceptions of an
expert observer, wheo, over time, assesses the degree to
which a particular attribute or state is present in a
person or in an environment. Typically, several features,
behaviors, or indicators group together or constitute
these globally judged attributes. Members of a research
team observe a particular target and, after a period of
time has elapsed, the observer decides the degree to
which the attribute under examination is present. For
instance, if one were observing & group of children in
an attempt to determine the degree of cooperative play
which was displayed, the observer would watch the children
at play, take note of the various factors ineluded in
cooperative play, then assess at the end of a time per-
iod the degree to which (high to low) cooperative play
existed. These kinds of data are based on the profes-
sional judgment of the observer and are "global” due to
their mulei-factor definition.

. -23-
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These attributes were chosen [Or study hecause they o
deséribe what hypothetically would be alt=zred due

presence ¢f elecstronic/photographic coverage.

Tach attribute was rated on a scale of 1.0 to 6.0 (S=ze
+he observational rating form, Figure II-2). DetailedL
criteria for the rating process were developed by deline-
ating behavioral indicators for all six cells of each "
attribute's continuvum. These criteria are reproduced -
at Appendix C. .

As a general rule, the level of 2.0 was established as

a standard for "ncormally good” behavior in each attribute..
For example, attorneys are expected to be effective com-
municators because this is an important component of their
professional skills. The norm for attorney Effective-
Communication on a scale of 1.0 to 6.0 is 2.0. Similarly,
jurors are expected to be attentive because attentiveness
is a necessary condition for effective information receiv-
ing and intelligent decision-making.

The results of pre-testing the observational rating pro-
cess yielded a salient fact. Most of the ratings were
appropriately falling into the 2.0 cell although there
seemed tc be subtle differences in the behavior rated
with this "normally good" category. For this reason, the
instrument was refined by adding a 1.5 and 2.5 rating.
Corresponding definitions foxr these levels were develcoped
and integrated into the rating criteria.

The reliability of observational measures Trests upon con-
gsistency in rating among observers. Three individuals

participated in the rating data collection; inter-chserver
testing was done amcng the three to assess ccnsistency.

-24=
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An interjudge reliability guotient ©f over .90 was
attained as a result of internal training on agplica-

tion ¢f the rating measures.

The cbservational data forms are a type ¢f log of EMC
and conventional coverage events attended by the evalua~- |

tors. Numerpus other data elements were captured on

e

each form including narrative descriptions of interest- .
ing ogcurrences in and around the proceeding, occurrence;
of potential value to the evaluation. :
The ultimate purpose of the observational data was to
provide a structured description of EMC events (behav-
ior and environment) and to produce comparative data on
EMC vs..conventional coverage. This comparison was
carried out in two primary ways. First, EMC observa-
tional data from all cases for a given attribute were
totalled and divided by the number of ratings taken.

This yields a cumulative EMC mean (average) for that

attribute. This average then was compared to a similar
average for all conventional coverage ratings. ESecondly,
EMC vs. conventional rating averages was compared from

a single case if:

e extended media were present for only a portion of the
proceedings {intermittent EMC): or

e & case receiving EMC ended in a mistrial and was re-
-tried without EMC (or vice versa).

Comparing EMC to conventional ratings within & single case
eliminated the problem of the data containing numerous
different participants, the individual characteristics of
which even when aggregated could account for differences
in the cumulative average. Although the assumption is
that these differences will even themselves out by their
balanced presence within the EMC and conventional groups,

“2Em
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that assumption is open to guestion. The single case
comparison method offered a check on the results of the
total population comparison.

Given this structure for observational data collection,
comparisons were made by inspecting the array of obser-
vational averages and assigning significance to. those
values which, in the judgment of the evaluvation team,
logically separated qualitatively different behaviors, ¥
The behavioral measures also were used to describe the )
in-court phenomena in guantifiable -terms. Freguengy dis-
tributions were constructed and examined os a way to por4
tray what happened, behaviorally, during an EMC or con-
ventional media coverage event. Cross-tabulaticns were
computed between behavioral indices and other salient
observed or interview-obtained data., These cross-
tabulated frequencies were examined for their descriptive
power in lending understanding to observed and self-
reported differences in events and subjects,

2., Interview Data

0f obvicus importance to the evaluation were the percep-
tions of individuals participating in extended ccvé$Age
court proceedings. Interviews were obtained in three
modes: in-person, telephone, and mail. For the "major
cases™ (i.e. those triasls receiving a great amount of
publicity and having extended media presence throughout
the proceeding) interviews were conducted in-person
whenever possible. This format vielded rich data on the
structured agenda of the guestionnajre and other issues
as well. Some interviews were cbtained by telephone
which,'although producing meore information than the mail
format (paper/pencil mode}, were generally of less length
than in-person interviews. HMail questiocnnaires were used
for a large group of cases for which no observational
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gdata were taken., The mail guestionnaire format 2lso
was used for many jurors even in the major case events,
since logistical considerations cften made it difficuls

to interview jurors in person.

Thé interview design used an open-ended as well as Clcse~
ended guestion format. This approach was taken 50 25 nNOT -

¥

to confine interviewees to a pre-determined set of re-
sponses for guestions which invite considerable explana-

tion. Subsequently, responses were categorized carefully o
and coded for analysis and presentation.

Interview questions socught participant responses on:

@ level of swareness of EMC equipment and operatcrs:
e the extent to which awareness became distraction;

e perceptions on EMC impairment to dignity and decorum;

e

e perceptions cf own behavioral change; L
e perceptions of behavioral change of other participants;
e feelings of "preference” as to EMC presence;
e feelings of willingness to participate again in an

EMC event or feelings of regret at having consented

to EMC: and

e demcgraphic data.

The contents of the specific questionnaires varied among.
participant types. Someé guestions were asked of &ll parti-
‘cipant types while other questions were directed toward

a particular group. The gquestionnaires are reproduced

at Aappendix D.

2B~
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For analysis, after coding all interview cda-a into a
systematic and quantifiable form, the ressonse infor-
mation was constructed inte freguency distributions ang
percentages of response catégories were computed. The
distributions and‘percantages were examined for trends
and salient groupings for purposes of describing in aggre-
gate form the information gained from interviews. Cross-
tabulations were computed between two sets of interview
data and/er between interview and observational data.
These cross-tabulations were examined to identify inter-
relationships between logically linked information.

3, General Attitudinal Surveys

The third major compenent of the evaluation data baze was
General Attitudinal Surveys. These Surveys contained

firmly stated hypotheses (regatéing a hegaiive or posi-

tive EMC effect) with which the respondent agreed cor
disagreed. A Likert scale (continuum of five responses

from "strongly agree” to "strongly disagree") was used in
the survey design. The judge and attcfney Survey is shown
in Figure II-3.

Attitudinal surveys were used to research a) the profile

of attitudes of occupatiocnal or participant groups (judges,
attorneys, jurors); b) shifts in attitudes over time even
if the respondent had no direct experience with EMC;and

c} shiftg in attitudes as & result of direct experience
with EMC. A statewide application of the survey was con-
ducted in July 19580 and July 1981 to measure changes oceur-
ring during an one-year experimental period. "Direct ex«’
perience” survey data were obtained by mailing a survey
form to judges and jurors along with a post-event question-

-G
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[ fags lm T
Exzendcod meitd J&umr;ge (rMC, popularnly referred to :}”ca,C,J$ T LTI
esurtToem proceedings will net detracy from the docorum of the Jufililli 27 _tens
Strongly Agres Apree No Qpinion Dizagree StTomrlu Tiiitroe

EMC of COUrRIOQT Proceedings will make it more diffieyle to find juvcrs wh:r “ioy oo
been expcsed to prejudicial pudblicity about a case.

Strongly AgTee AgTes No Opinion Disogree Strznmzle

{n the judicial process.

Strongly Agree AgTes No Opinion Disagree

IMe of courtroom proceedings will improve the quality of courtroosh acveczsy.
. Ho

Strongly Agres Agrcﬁ Hoe Opinion Disagree Snro:;:ﬁ bisazrree

th
A

o

EMC will cause witnesses to be overly guarded in their testimony. .. '

L
o

Strongly AgTee hgree Ko Opinion Disagree Strongly Dis

™

iTee

The physical presence and operation of additicnal medis equipment will drgel? lezd o
greater disruprion of epurtroom proceedings. '

Strongly AgTee Agres ___Yo {pinicn Disagree Serangly Dis

[}

gTec

tve of courtroom proceedings will cause judges te aveid unpopular posizions or de:isf
Srrongly Agree AgTee Ne QOpindon Disagree Strongly Diszgres
PC of courtToon proceedings will affect veting st the next election of elected offic
reprasented at the proceeding. .
Strongly AgTee Agree No Opinien Disagree S:rc:§2§ SigziT2e

Apspapunenr

Jurors decision making will be influenced by their friends' and soguainzanzes’ attiny
sbout the case because of EMC of the trisls.

Serongly Agree Agree ” Ho Opinion Disagree Strongly Disagree

EMC of courtroom proceedings will nmot affect s judge's ability to maintain couriTodn

Scrongly AgTee Agrée Ho COpiniom Disagree S:fcngly DisagTee

EMC of courtroom proceedings will lead to increased distraction of the participants.
Strongly Agree Agree No Opiniom Pisagree Strongly Disagree

EMC of noneriminz] proceedings will result in unfair damage to the repuration of 12

Scrongly Agres. Agree No- Opinien Disagree Strengly Disagree

£MC of courtroom proceedings will vesult im less effective client representaticrn.

Strengly Agree AgTee No Opinion DisapTee Strongly Dissgree

The possibility of EMC of courtroem proceedings will be & factor {n sttorney negati
in & case.

Srrongly Agree Agree No Opinion Disagree Strongly Disagree

EMC of bail proceedings will improperly influence a2 judge in setting bail.

.Strongly Agree Apgree Ho Opinion Disspree Strongly Disas

. . -~30=
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iz, ENZ el gowriTozsm progeedaings will dinercasc juroers' attemtivenmoss 1S 030~ -
Strongly Agree Agree Ne Opinion —Pisagree o Strerptl oo il
17 EMC of criminal proceedings should be allowed only with the consent of the toriles.
Strongly Agres Agree No Opinion Disagptee Strenzlt Tisioeas
18. EMC of courtvecm proceedings will cause prosetutors to "play up” e the mes.; oo erro-
the re-slecticn prospects of the District Attorney. K
Strongly Agree Apree Ko Cpinion Disagree Strenply Sigas-se
15. EMC will make witnesses more reluctant to testify.
. .
Strongly Agree Agtee No Opinioen Disagree SCTO:;:yﬁDis£;ree
20. EMC of neoncriminal proceedings will not dzscaurage citizens from filing suiz ¥
Strengly Agree Agree No Opinien Disagree Strongly-Disazres

2l. EMC of criminzl proceedings will nmot result in unfase damage to tho-rewutatisn of
participanis.

o Strongly Agree Agree No QOpinien o isagree . Stremply Diszzree
22. EMC of courtroes preceedings wvill make pecple more apprehensive adout pa ::;;z:i:g in
legal processes. Z
Strengly Agree AgTee No Opindoen DisagTes Strongly-Disszrpe
2" . EMC of courtroem procesdings will ndveréely affect the truthfulness of wi :ness testizms
.StTOngly AgTee —hgTee _No Opinion Disagree . Strongly D*s;;:E,
24, EMG of sentencing proceedings will improperly influence a judge in the senre f: ing dest
—Strongly Agree Agree  _ No Opinion  __ Disagree  __ StronplyDisegree

23. EMC of poncriminal prn:eed;ngs thould be allowed snly with the consent of the parcties,

St,cngl) Agree Agvee No Upinien __Disagree Strongly Discgrae

2B,  EMC should be allowed in the follauing proceedings: .

Appellate Preoeeedings Strongly Agree Agres Ho Opinion Diiagre: Strenmgly

Civil Proceedings Strongly Agree Agree Ko Opinion Disagree Stramaly

Criminal Proceedings Strongly Agree AgTee No Opinion Disagree Serougzly

. !

27, EMC will diminish the diligence of the defense atterney im defending his client.
Strongly AgTee hgree No Opinion Disagree  __ Stronply Disagree

Your name: Your court or
erganization:

Return to: Ernest H. Short and Associates, 2709 Marconi Avenue, Sacraments, Califormia 93!
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naire. A guestion on amount of EMC experience was In-
cluded in the July 1381 statewilde survey to further i1der-
tify those having had direct EMC experience.

The Survey Wwas administered to judges, presecutors, defen;e
attorneys, and jurors. Tor judges, it was decided thax '
the entire population of Superior Court judges would be
surveyed (approximately 600 judges) since this court 1eval
would receive the majority ¢f reguesis for EMC. {Addi-
tionally, Munieipal and Justice Court judges having direct
EMC experience were surveyed.} For attorneys., a sample
of approximately 250 prosecutors and 250 defense attorneys

was mailed surveys.

The EMC juror Survey. reproduced as Figure 1l-4, con-
tained fewer data items than the judge/attorney survey
because the evaluation advisory committee wished ¢to mini-
mize the response time burden imposed on individuals '
"outside” the judicial system. The juror survey, in one
sense, may be considered as a survey of the publig-at-
large, particularly with respect to the public's role as
prospective jurors.

As a means of cobtaining baseline, oI corntrol data for

the prospective juroz's {public-at-large)} attitude toward
media coverage of trials, a survey was constructed with
items paralleling the EMC survey put referring to "news
reporters and sketch artists (conventional media cover-
age). Thig survey {reproduced as Figure II- -5} was admin-
istered to approximately 400 persons in juror pools
prior to July 1, 1980. .

The EMC prospective jurer survey with "radio, television,
and s5till cameras™ items was administered to approximately
1,100 individuals in juror pools between July 1, 1880

and July 1, 15%B1l.

-3
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FICUPE II-4&

Juror Astitudinal Questionnaire
EMC

hate NG, j - (oo =

BRCHGROND T, STRTEITION

1. Have you ever gerved on a jury? Yes NG
£ yes, what type of case?

2. What arcunt of media coverage did the case receive?

Don’t Krend None Some Evrensive 5"
3. ¥hat media (televisien, radic, newspipers) do you reme~ber as coverins r_‘--:"
proceeding?
4. You sex: Malae .. Femzle
3. Your ace: under 25 25-34 35-44 45-54 Si/cer
6. Féuzation: No formal scheoling ,
. Elemerntary Scheol: L 2 3 4 5 6 7 8
High Schosl: 9 10 11 12 (Cirele hizh
College Decree: 13 14 15 1§ TIo-e nigness
Graduate Degree: gTace o=Eoeted)
(please specify)
7. Your Occopation:
s,

QUESTICNAIRE
1. The presence and operation of television cameras, still cameras, and radio eriit-
mant will lead to disruption of courtroom proceedirgs. G rmas
___Stromgly Agree Agree  ___ No Opinien  __ Disagree iszaras
2. Juror’s dec-smn-makmg will be influenced by their friends' and acwraintsszes

attitudes akbout the case because of television, radio, and still carera coverase
of the trial. Grromniv

Strongly 2gree Agree No Opinien Nisagres Disacres

3. Allowing television cameras, still cameras, and radio ecu;pwent in the couwrroon
will make people more apprehensive about participating in legal procasses. . .

Strongly Agree Agree Mo Cpinien ___Disagree Diszrrse

4. Allowing televisen cameras, still cameras, and radio equipment in the courtroem
will motivate witnesses to be trothful in their testirony.

3
Strengly Agree Agree No Cpinion Disagree Disirrae

....33-
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5 teeinz LELEVISION cameras, still camarps, ant razis eTuipreart 1n ML Tu s
oo will incrBase jurors’ attentivengss to LesTITCNY.
Seroroly AgTes heree Ko Cpinion . Drs2tTee Gore-~t o -

§. Allo~ing television cameras, 5+ill cameras, and radio egiipment in the czirtris
will affect sentenring decisions. :

St:c:“"‘*j Azree Azree Ho Opirdon Disagres Serorsly TuznTro:

7. Allowing television careras, still cameras, and radic eguiprent in the coursria-
will cause judges to aveld unpopular positions or decisions.,
Strongly AcTee Agee No Opinien Disagree SrromzloiTies
8. Allowing television carmeras, still cameras, and radic eguiprent in the couririaT
will lead to increased distraction of participants. ' .
Strongly Agree AgTeE No Opindon Disagree Shsmmgl
. g
9. xllowing television caveras, still cameras, and radio equiprent in the couriroom
will affect my willingness to serve as a jurocr.
St:cm:,:ly Sree Agree ___Ne Cpinion Disagree Seromzly Diszorea

e L
————

10. Allowing television cameras, still caveras, and radic enizrent in the coomroen
will rnot affect my ability to judce wisely the merits of the case.

Strongly Agres Agree Mo Opindon Disagree __ Stre=zly D‘c"- =

11. Allowing television cameras, still caverss, and radio equipment in the courizorm will
affest the outcome of trials. ‘

Swrongly Agree ___hgree _ K Opi.nian _ Disagree St.m:‘:;l;' Tizzome
12. Allowing television ca-eras, still cameras, and radio eguipment in the c:::...:-;:x- will
cacse me to have to defend my actions a8 & Juror.
Swrongly Agree Agree No Opinion Disagree ___Stromzly Diszzree

13, Allowing television cameras, still cameras, and radic in the couwrtroom will not aflsz
& judze’s ability o maintain courtruom order.

____Strongly Agree ___Agree Mo Opindon ___Disagree ___Strongly Diszgresz
14. Allowing television cameras, still carmeras, and radic in the courtrocm will cause
witnesses to be overly guarded in their testirony.
Strungly Agree hgTee Ho Opinion _ DPisagres __ Strongly Diszgres

w34
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FIGUPE 1I-5 A

Jursr ArtitudinalYQvestionnaire
‘Conventional

NarR/ N . Coors AR I

S

BACYCROUSD TIFDRATION

Have you ever served on a jury? . Yes . bz
If yes, what type of case? N

Whae amount of media coverage did €he case receive?
on 't know Nome Scme . Extercive

2R BTN

vhat media (television, radic, newspipers) do you remember as coverin
Proceaeding?

31
H

You sex: Male . Female

Your age: undeyr 25 5-34 35-44 45-54 53/¢cves

. Educaticn: No formal schooling

Elementary School: 1 2 3 4 8 6 7 8

High School: § 10 11 12 (Cire
College Degree: 13 14 15 16 2Ie
Graduate Degree: _ grac

{please specify)

Your Oesupatisn: ' g

CUESTIQNMAIRE

The presence of reporters and sketch artists will lead to disnuption of
courtroom proceedings,
o Stroncly
Strongly Agree Agree No Opinion Disacree Disagree

Juror's decisionemaking will be influenced by their friends' and acouaintinces
i;mgcﬁisi about the case because of reporters and sketch artists coverage of
e trial, ]

-~
Strongly Agree Strongly

Agree No Coinien Disagrze Disazree

Allowing reporters and sketch artists in the courtroom ﬁll make pecrle more
apprahensive about participating in legal processes, Strom=1y

Strongly bgree Agree Ne Opinicn Disagree Lisagres

Allowing reporters and sketch artists in the courtroom will i 1
rie motivate witnessas
to be truthful in their testimony. ' Stro
nEly
Strorgly Agree Ayree No Opinion Disagree Disazrese

HLIO g
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10.

11.

12.

13.

14,

¢ ) | )

- ~z rerorars and sketrh artists 1B LI2 COLIRIIDOT Sho. inorzEroo-_orirs
arrantlvengss to LeSTINY. L

geronzly Agree roTee No Coirien Drsazres - z.7r
Allewirs retcreers and shetoh arvigws in the courtrooom will affert ezrmnomoivTs
decisicns.

swrengly Agree Agree Na Cpirden Digzures imigryrie
Allrsing reporters and shetoh artis=s in the coureroom Wwill cauvse vufges 2z
aveid umpepular positions or desisions. _ e

strengly Agree Agree No Cpinion - Disagres i

Allewing rescrters and sketsh artists in the courtroom will less to inmcrezzed
dissraction of participants. fa

Stronsly Agree Agres No Opinicn Disagree

Allowing rescrters and sketch artists in the courtrocm will affest my wil

L —
tp sE2rve as a juror. ot
strerzly Agres Agree No Opinien DisagTes Diszrree
Allowing reportess and sketch artists in the courtroom will not affest my
anility to jusge wisaly the merits of the case. Shemmzly
o
Serongly Acree AcTee No Opinion Disagree i Diszzres

Allowing reporters ané sketch artiscs in the courtroem will gffa::t‘:he outoT™
of trials. '

Strongly hgres Acree No Opindon Digacree

Allowing reporters and sketch artists in the cowr<soen will cause me to have

defend my acticons as a jurer. Semmzly
Strorgly Agree - hgree No Opinian Disagree _ DisagTa:

AMllowing reporters and sketch artists in the courtroom will not affsct a juds
ability o maintain courtroom ordex. ' —
Strongly Agree rgree No Opinicn Disagrae DisagTe

Allowing roporters and sketch artists in the courtroem will cause witnessas
ke overly guarded in their testimony. Grmme

e

strencly Agree Acres Mo Opindon Disagree DiszzTs

-3b-
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C.

FaE

Both the General Attitudinal Survey (jbdges, prosecuicrs,
and defenders) and the General Attitudinal Questtionazires
(jurors) were designed to be subjected to a number of
analytic procedures. It was suspected that the attitudes
toward EMC by the various groups tested would he multi-
factor in nature. The cornerstone of the analysis proce-
dure was Factoy Analysis, a process which reduced the '
number of variables (the items on the instruments) by %
summarizing the interrelationships among items on the g
instrument and grouping those which are highly correlated:
with one another. A small number of facters resulted,
which by virtue of their small number was an aid in
understanding what the attitude measures mean, since the
information could then be presented parsimoniously.

The attitude factors derived from the General Attitudinal
Survey were then ready for further analyses. Rates of 5
change in pre to post scores between and within the pro-
fessional occupational groups were examined for descrip- .
tive and inferential purposes. Amounts of change and ;
significance of the changed amounts of attitude measures,
within occupational groups were identified. Changes as

a result of the passage of time and changes as a result
of experience with or inexperience with EMC events were
assessed using factor scores, FPredictions were atempted
using response patterns oh the survey to classify respond-
ents into occupational groups as a test of group homo-
geneity in attitudes.

Although the General Attitudinal Questionnaire (jurors)
was designed primarily as descriptive instrumentr since

no pre to post testing was possible on the same subjects,
the Factor Analysis procedure was applied to these instru-
ments as well to reduce the number of variables. The

-3 T
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attitude factors for ihe EMC groups were further an

Y.

£ir
[T
I
ik

experienced and inexperienced jurors were coOmparel us.n

ul

the grouped factor Means.

T e

amcng the items for the subgroups in the juror sample wete
computed and examined for their descriptive power. ress-
tabulations between demographic variables and Question- "
naire items were computed and examined to identify inter-
relationships between logically linked information. =
Individual ltem frequency digtributions were computed s3
that the response patterns between EMC Experienced

and Inexpereienced groups could be compared for descrip-

tive purposes and, possibly, for inferential purpcses.
c. 'Summary

This evaluation project conceived an integrated research design
to assess the effects of EMC on trial participants and the
California justice system.

Att;tudes toward EMC provided the emcticnal arena or field
witnin which the technical “"cameras in the courtroom” experi-
ment would be held. Thus, it was critical %o tap the funda-
mental elements of attitudes toward EMC held by three groups
of key players in the system: Judges, Attorneys, and Jurors.
Little would be gained in understanding the meaning of the
study of specific EMC events without knowing the attitudinal
dimensions of the "field® in which the events occurred.,

mhe EMC events and the participants themselves were the focus
of the evaluation. GEIvents were attended by preoject staff

and direct observations were taken on specific behavioral

and environmental phenomena while the EMC event was in pro-
cess. After the event was over, personal interviews were

-8
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P

conducted with Xey‘actors cf the event Lo ascertain the:r
perceptions and to listen to their report on their own erser-
jence. " The evaluator cbservatiocns ahd the participant rez-r-s
were cross-checked against each other and viewed in the ¢on-
text of the attitudinal field.

The emerging three-dimensional picture provided a relatively
complete view of the extended media coverage experiment in
the California courts. The analysis encompassed general
attitudinal background and a series of specific events, seen
on the cne hand from the expert cbserver viewpoint and on
the other hand from the participant viewpoint. A complete
picture develeoped by combining all the events together, con-
trasting event data with attitude changes, and identifying
the realistic interplay among the salient forces at work in
the EMC phencmenon. -

-30=

330

ot



Case3:09-cv-02292-VRW Document408-3 Filed01/11/10 Page55 of 97

() . 3
171. FACTUAL SUMMARY .OF THE EXPLIRIMENTAL YEAR

A. Introduction .

Before presenting an analysis of evaluation data (surveys, z

interviews, and sbservations), this section offers a brief-

summary of pertinent factual infermation about the Californ.ea

pxperiment 5o that 2 contextual framework is developed for:-
presentation of +he data analyses. The time period discussed

is one year, from July 1. 1980, through June 30, 1981.

Descriptive data are presented fox:

@ EMC total requests and nactual events® activity velumer
(including consent rates and reasons for denials); ang

edistribution of EMC reguests and "actual events” by wro-
ceeding stage, type of media present, court level, geog-
raphy f{countyl. and "amount” of media coverage. :

Subseguently, facts and obgervations about certain aspects of
legistical considerations

instances of "vielations™

the experimental year are reported:
in implementing extended coverage,
or relaxations of the rules for EMC,
tion imposed on extended media beyond those set forth in the
rRules of Court. Finally, 3 prief description of the cases

receiving EMC from which evaluation data ware collected is
as defined by

and instances of restric~

presented with emphasis on the "major cases”

+he evaluation.

e and nature of EMC activity
twe sources: 1) Reguest Rotivity
ms submitted to the court and

pata indicative of the voclum
throughout the year come from
Records (copies of reguest for

-4 O
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telephone trowiiiee $ii sorms oenzated by the evaluation

team), and 2) descriptive analysis of the EMCZ cases on

' which evaluation -dsta were collected.

B. Total Requests and "Actual Events™ Activity Volume

The rules governing the experiment regquired that a reguest
for extended coverage be in writing. A form subsequently %
designed by the Administrative Cffice of the Courts included i
a certification section of requestor notification of the evale
vators by telephone and by forwarding to them & copy of the
request form. Although compliance with this notification re-
guirement did not occur with every regqguest, indications are
that the prependerance of reguests were made known to the
evaluation team, perhaps in the neighborhood of 80% of all
requests. The evaluators followed up on these known requests °
by determining whether or not an actual EMC event would or ©
had transpired and by extracting observational and/cr inter--
view data from the case. '

As shown in Figure III-1, & grand total of 344 reguests were
lodged with the courts during the one year period with just
over 200 of these resulting in actual EMC events. Of this
number, evaluation data (i.e. observations and interviews}
were collected on 102 cases (50%). Analysis of these two
data sets (request records and descriptive evaluation data)
yields an informative description of EMC activity volume and
characteristics.

Figure I1Jl~l shows request velume, actual events, denials,“

and an "othezr® category for each of the year's four quarters.
The guarterly breakdown is essential to understanding the

flow of activity volume because the removal of the party con-
sent requirement for criminal cases midway through the year rad-
ically changed the EMC reguest volume level of the experiment

. ' -4 1~
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; A !
: . v
Experimental Year

EMC Reguest Volums 2nd Dispas:-ions

consent/ Othr re
Total EMC (Dropres/
Reguests Events | Denials Dismissal)
lst QUARTER: %
civil 46 40 4 2 *
Criminal 52 _6 43 3 ¥
Total 38 46 47 g *
2nd QUARTER: "
Civil | 14 10 2 2
criminal 1s 5 10 0
Total s 15 12 2
3rd QUAPRTER:
givil 16 2 2
‘Criminal _89 59 21 3 ¥
Total 108 71 23 1l
4dth QUARTLR:
Civil g 5 1 3
Criminal i1 62 15 15
Total 108 67 20 ilg
YEAR:
civil _ 85 67 9 9
Criminal 252 132 $3 27
Total 337 15% 102 36
Appellate 2 0
Juvenile 3 2 1 0
GRAND
TOTAL: 344 203 168 36

"rhce was settied or dismissed, or media lost interest in EMC of case.

gD
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In the first qua;tér, cimse Lous T ven weguesti, evenly
split between civil and criminal case events. The party
consent reguirement presented an effective barrier in crim-
inal cases-+-almost all the requests were denied. Civil caczzs
regquests fared well--judges gave consent in almost all cases
(40 of 46). Much of the first guarter activity volume, how-
ever, is attributable to the "novelty effect" whereby the
new found media opportuﬁity for courtroom access generated

SR L e

many requests in which the story being pursued was “cameras

in the courtroom™ itself.

In the second guarter, activity volume slowed to a snail's
pace. Trterest in civil cases diminished substantially (14),
with ten of ‘these resulting in azctual events. Criminal case
requests parallelled civil activity (13), with five of these
resulting in a cameras in the courtroonm experience. Evidently,
the media tired of'failing to gain aceess in criminal case
events and virtually gave up trying.

On February 1, 1981, one month into the third gquarter, the -
party consent reguirement for criminal cases was removed.
January had witnessed a dearth of regquest activity and virtu-
ally all of the upsurge in the third guarter volume cccurred
in February &nd March, 188). The media's interest focused
on criminal cases; 89 reguests were made and in 59 of these
an actual EMC event subseguently took place. This "success
rate™ of 66% is vastly gieater than the rate under the party
consent rule altheugh not guite as high as the "success rate"
for civil cases as measured by the year's total (67 actual
events out of 85 reguests--79%). Evidently, judges tend to

Cexercise more caution inm criminal cases than in civil cases

in granting-émc.z3

23To compute a “consent rate® as opposed to a “success rate”

. one would eliminate the "other™ category and figure consents
as a percentage of consents plus denials. The results of
this computation support the notion that the civil case con-
sent rate is higher than the criminal case consent rate even
under & no party consent rule.

-f e
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in the fourth guarter. activity volume remained S5TISTET.
showing the same total reguests as in the third guarters.
The shifting of meﬁia interest %O criminal cases is even
more pronounced--3§ criminal and % civil case reguests.
The criminal case "SUCCESS rate" remained stable (65%}.

Although some of the third guarter activity is astribucable

to a "novelty effect" associated with new found access to
criminal cases, one may safely assume that EMC a¢tivity in
che third and fourth guarters is indicative of a level of
activity which may be expacted st least for the near future
so long as a no party consent rule prevails. About'loo
reguests per guarter may be expected with about two-thirds

of these resulting in EMC events. These will be predominantly
criminal case EMC events.

Surprisingly, very little interest was shown by the media in
EMC of appellate court proceeaings. T™wo of four reguests

were granted, both in the Court of Appeals in Los Angeles..

Two reqguests to the Supreme Court were made; both were denied.24
Not surprisingly, little interest was cemonstrated for ENC

of juvenile case proceedings (wherein caution and sensitivity
by the court prevail) although two of three reguests submitted
were granted. Both were for a feature story and not 2 StOTY
on the particular case covered.

- .

The Consent Decision Process

Under the rules of the experiment, electronic and photographic
media were required to obtain consent for EMC; carte blanchd
access to éourt:qdm proceedings, 35 is affprded news Ieporters
and sketeh artists, was not the rule. In the first sevenl
months of the experiment, during which a party consent rule
prevailed, a consent form had to be signed by the prosecutor

24rne Supreme Court subseguently permitted extended coverage
of oral arguments in Septermber 1981.

-l b=
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and defendant, and the most common form of “"denial’ was
inability to get the parties to sign the form. The need

for a judge ruling .on the request was at that point obviated,
After_party consent was removed, the consent burden in craim-
inal cases shifted to the judge.

The rules state that judge "consent shall be in writing,

filed in the record of the proceedings, and recorded in the
minutes of the court®™=-980.2(£)(1). This recording tock the *
form of a written order, minute record, or memorandum made
part of the record. Orders granting EMC were usually brief,
unless certain resakiétions restating or going beyond the
rules were incorporéted.

Reasons for denying EMC were sometimes articulated in a denial
order. In a few casas, hearings on the request issue were )
‘held for which a record was made of argument from reguesting ’
media and objecting attorneys. Occassionally, briefs from
objecting attorneys were filed advocating denial. (Examples

of EMC orders, EMC related minutes, and EMC hearings on the |

reword are found in Appendix E). .

Reascns for judge denial range from the general te the specific:

® a sensitivity apparent in that particular case (probable
witness intimidation or embarrassment or concern for
. identification of witnesses or defendants from EMC):

- @ process problems (e.g. reguest not submitted a reasonable
time in advance):

@ deference to obiecting attorneys or parties:zs or

@ general opposition to "cameras in the courts®™ for all or
a certain class of cases (e,g. criminal case exclusion
enly) .

2Srhere 2lso were several instances in which a judge granted
EMC over strong obiection of counsel.

-4 B
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In summary, the california experiment in i<

e
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m
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8

generated a substantial amount of EMC, refleguing zoin @
party consent and no party'cbnsent status lseven months

and five months, respectivelyl. Clearly, a criminal case
party consent requirement results in little overall EMC
sctivity--the media appears much more interested in criminal
than civil cases. The vifurcation of the experimental year
by party consent requirement permits a conclusion on the
basic and perhaps chvious agssertion that criminal defendants
and their attorneys generally do not want EMC of thelr court
proceedings. Because party consent in criminal cases was
removed, EMC ultimately occurred in over 200 proceedings,

an experience base large enough to produce meaningful eval-
pation results. '

—

C. Characteristics of EMC Events

What are the characteristics of extended media coveragg
activity? Prior discussion of activity volume revealéﬁ the
civil/criminal breakout of EMC events; other characteristics
sf the EMC reguests and actyal events are discussed below.

1. What proceeding stages of adjudication received ENC?

mables III~2A and III-2B contain & frequency distribution
of EMC by proceeding stage from request activity data and
from EMC evaluation data. The two tables show a similar
pattern. In civil cases, motion hearings attract sub-
stantial coverage, often because a "social issua” storY
is . being sought. "Social jssue® suits, slander/libel
cases, and numerous other ﬁypes of civil cases are among
the civil trials receiving EMC. In criminal cases, an
even distribution among proceeding stages ig evident.
Arraignments, pfeliminary nearings, motions hearings,
trials, and sentencings all received a sizeable porticn
of total EMC activity.

-4
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2. What type of EMC (relevision, i il o o o o0
was applied to the proceedings?
Data for this characteristic are not exact. However, the

pattern apparent in the evaluation data is clear (see
Taﬁle I11-3%., ‘felevision is the most common presence

at EMC events (TV only or in combination with still cam-
eras, radio), although still camera presence (alone Or *
in combination), is substantizl (about half as freguent

as television cameras). A large number of events have

muitiple EMC types present (TV and still cameras or TV,
still cameras and.radic)ze.w Only a few “radio only"
requests were submitted ({(appro~imately 7).
TABLE III-3
~ EMC Type Analysis e
{(From Evaluation Data) .
Abs.
Freag. oL,
TV Camera Only 25 29%
Still Camera Only ~ 14 13%
™V & Still Camera 35 igs
TV Camera, Radip, & Still Camera 19 19%

26

Cne difficulty in determining EMC type distribution involved
the participation of radio, since radio coverage involves no
camera presence to signal its presence.

-48~
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3. What is the distribution ©

1

evel?

:%

£ EMC gvents bBY

Table I1II-4 shows chat EMC in Superier Court is abous

rwice as freguent as in 2 lower court
First appearances and

court EMC events took place].

preliminary hearings for fe
(cases which later were bound .over to Supericr Court)

are 3 sizeable number of the lower court EMC events.

Thus,

in fe
levels and in major ecivil cases (thos

at the Superior Court).

(only two appe..2@%f

lonies in Municipal Couvrt

it appears that the media are interested primarily

TABLE 1I1-4

1onies at both the lower court and Super
e which are heard

EMC Court Level RAnalysis
(From Evaluation Data)

ior Court

Civil Criminal

Cases Cases Total
Lower
Court g 32 17
Suyperior
Court 27 37 64
TOTAL a2 &8 101

4. What is the geographic distribution of EMC activity?

Figure IIl-5 lists EMC reguests by county.

EMC oceurred

statewide with pockets of high volume apparent. Fresno

=50
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TMD Geographic Distribution (Fram Request Recorde)

Suparior Municipal Jussice
*County Court Court Court Towal Porme=sz-q
Alameda 10 1 1 22 £.7%
CAamador 1 — — 1 e
pucte ; s 5 1 12 2.7
Contra Costa 2 3 e 5 18y
El Dorado 2 — e 2 S
Fresno 25 16 1 42 12.8%
Glenn 1 e 1 5 3%
Humboldt 5 — — 5 K5
Imperial -2 1 | 3 Lot
Kern s 2 s 8 L 4%
los Angeles 55 27 — 82 25.1%
Madera 2 —— 1 3 .93
Marin & 2 e & 2.1%
Monterey 1 1 — 2 LE%
Nevada p — - 2 E%
Orange 11 i e 12 3.7%
Riverside 10 -—_ —— 10 31t
Sacramento 10 2 — 12 1.7%
San Bernardino 1 1l — 2 6%
San Diego 3 2 — 5 1;5%
San Francisco 9 6 — 15 4.6%
San Joaguin 2 7 — 9 2.8%
San Luis Obispo 1 1 — 2 6%
San Mateo 4 s — 4 1.2%
Santa Barbara 4 4 —_— 8 2.4%
Santa Clara 8 2 e 11 3.4%
Santa Craz et 5 —— 5 1.3%
Shasta 3 2 — 5 1.5%
Solans 2 e —— 2 . 6%
Sonama 1 2 e 3 -1
Stanislaus 3 2 —_— 5 1.5
Tehama 3 e — 3 L 9%
Cfrinity 1 e i 2 L6%
Tulare — 1 e 1 3%
T lume 1 — e 1 L3%
Ventura 5 2 ——— 7 2.1%
Yolo 5 — e 5 1.5%
Yuba 2 - - —2 -6%
TOTAL: o 214 108 5 327 100%
Information Not Available: 5

*The following counties are not listed because, to the knowledge of the evaluation
team, no B events occwred there: Alpine, Calaveras, Colusa, Del Norte, Inyo
Kings, Lake, lassen, Mariposa, Mendocino, Merced, Modce, Mono, Napa, Placer, Plumas,
San Benito, Sierra, Siskiyou and Sutter.

it
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»

was nctably active and expectedly, LOS Angeles accounis

for 2 great many reguests {23%). S$an Francisco and San
Diego volume seems disproportionately low, but this is
explained partially by the fact that evaluater notifica-

rion compliance was worse in these areas than in some
27 "

5, What is the wvariance in "amount” of EMC afforded each
proceeding?

“amount” of EMC refers to a) continuousness of coverage,
and b) nunbers of media organizations participating in

an EMC pooling arréngement. Substantial variance in
"amount” of EMC tock place. Most "major® events

lasted several days or weeks and received continuous

EMC. Other events of similar duration received intermit-
tent EMC, and many events were short proceedings {(less
than one~half day) in which extended media were present
throughout. .

In the group of EMC cases on which observational and inter-
view data were taken (102), there were 33 intermittent

EMC events and 67 events with continuous coverage, of

both short and long duration. In a few cases, EMC was a
"once only"” application.

Another indicator ¢f the "amount” of EMC is the "impor-
tance rating® assigned to each case by the evaluators.
This rating, established for use in analyzing subsets
of cases, was based upon several factors, two of which
were the continuocusness of the extended coverage and
the number of media organizations participating in pool

fz-"’?"'I‘h:i.s fact surfaced through discussions with judges

and media representatives in these areas.

i P
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coverage (i.e. "amount" of IMCY. {Other factors inzluded
the proceeding stage--e.g. trials weighted heavier than
arraignments~-and the duration of the proceedingl). “in-

portance rating” distribution, shown in Table 1I1-6 is
evenly varied.

TABLE II1I-6

"Importance” Rating of EMC Events

Abs,.

Freg. Pect.

Low Import 1 - 12 12%
© 2 16 16%

3 28 27%

’ 8 16 16%

5 11 10%

6 g8 8%

7 4 4%

8 3 3t

Bigh Import 9 4 4%

In summary, EMC does not occur in a singular manner.
Rather, the "amount® of coverage OCCuUrs across a broad
range, from a single still camera present once during

a proceeding to a pool of TV cameras, still cameras,
and radioc presence covering the proceeding continuously
for 25-30 media organizations.

L

w8 Jm
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6. Wnat uses were made Of EMT output {videotidss ans
phgtogzaphsi?

Extended coverage enconpasses poth media and egucationa.

applications. To the evaluators' knowledge, only one extsntsl
“ coverage event of a purely educational nature took place.
In Yole County, & wrongful death civil suit was videotage
in its entirety for the University of California at Davis

Law School. -All other EMC requests were from media organs

jzations or independent journalists.

Far and away the p}edcminant use of TV EMC was for the
daily news story on 2 specific case of interest. 1n about
the EMC was for a feature stoIly {excluding
s at the outset of the year due to the

a story on "cameras in the courts”.)

fifteen cases,
a group of request

novelty effect, i.e.
Rarely was a court proceeding videotaped and aired iniits

entirety. The Cable News Network did so for a few of the
most major (high publicity) events. i
The evaluation employed 3 newspaper clipping service to
monitor print media coverage of the experimental year. A
total of 485 articles were identified and grouped into
three categories: 1} a story about "cameras in the courts”,
the.experimental year, or an editorial on the subject (not
case specifie): 2} a story about a particular case but
having the "cameras in the courts” storyline as a primary
or secendary aspect (usually accompanied by in-court
photograph); and 3) a completely case-specific story using
an inecourt photograph {ne "cameras in the courts” story-
jine}. The frequencies and percentages for each of these

categories are:

-4
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Abs.
Frec. P,
"Cameras in courts”
story enly 147 28%
Mixed case specific/
cameras sStory 329 £9%
Case specifie only g 2% )
Total 4B5 100%

Clearly, the phencmenon of cameras in the courtgs=«TV

and still camera--captured the attention of the print
media for much of the experimental year. As directed, no
content analyses were conducted of television EMC, but

it was apparent that the "cameras in the courts” stcry-‘
line was of major interest there as well. The "novelty
affect” was indeed strong: much attention was focused by g
the media on the EMC phenomenon itself.

D. Process Cbservation

Since a primary feature of the research design was for evalu-
atcrs to be on site observing "cameras in the courts” events,
much information was accumulated on the process of implement-
ing extended coverage. Therefore, some factual reporting and
observations emerging from cumulative experience may be made.
Three subject areas warrant comment: logistical consideratiens,
instances of limited or terminated EMC, and instances of rule
"viglations™ or relaxations.

1. Logistical Considerations

To achieve a smoothly executed EMC event, planning and
premaration are critical, particularly in major EMC cases.
Coordination with the media, primarily through the

media representative, served to aveid logistical

. ' -5
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problems or surprises. In some cases, this consursl

iudge time, but more commonly, the time of court perscr-
nel (court administratory/courtIOOm staff) was devotel <o

the task. Fielding media inguiries, facilities arranse-

_ments, COuUrtroom Seating arrangements, and eguipgment

placement are among the items which must be handled in
an organized fashion. instructions to the media regard~
ing governing rules and restrictions were not reguired
of the court, but often turned out to he a wise invest-
ment of time and effort.

in seme of the major EMC events 2 separate room was used
for the media participating in pcol coverage. This
practice tended to diminish in-court equipment needs and
alleviated hallway eguipment clutter and confusion, In
one major case, tried in a courtroom where in-court
public seating was limited, the use of an extra room ‘or
the public in which they could view a monitor proved £0
be a good idea.

L
v

In-court equipment placement generally was easily accom-
modated. Several typical configurations were used, the
most common of which was the placement of a TV camera
"over the shoulder®” of the jury and placement of a still
camera in the front row of the audience. Figures III-B8A~
111-8G show some of the configurations used in the

major EMC events. Microphone use wWas sometimes an issue
regquiring negotiation, especially when the media wished
te use a clip-on microphone for attorneys. Placement of
a microphone on the counsel table scmetimes raised con-
cerns about the attcrney[cllent ecmmunication privileage.
In some instances, this concern was eliminated by use of
a microphone with an on/off switch.

R 1-T
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Although eguiphnit Dlaceweat rzyely raised a protlien,

it is evident that existing courtrooms are noc designed

to accommodate cameras ang microphones. Obtrusiveness,

an issue discussed at length later in this repert, could
_be almost entirely eliminated if courtroom design reflect-

ed planning for EMC eguipment and operators~-perhaps by

embedding cameras in the walls ané providing a glass |

enclosed viewing booth for operators. 1f electronic/ =
shotographic coverage becomes 2 regular phencmencn inf

.

california’'s judigial system, courtroom desigr would 4o
J Y g

well to incorporate accommodating features.
2. :'Instances of Restricted (overage

The governing rules for the experiment set forth numerous
guidelines and restrictions for extended coverage {dis-
cussed in detail in Section I). In some instances, héw-
ever, iudges went beyond the rules and imposed additicnal
restrictions on EMC, as is their prerogative. These
restrictions often refiected the negotiation pro&ess
between media and courts which can occur in the decision
of consent. Ten notable instances of restricted coverage
came to the attention of the evaluation team, as described
below.

Pecple v, Cassazza et 2l., Cameras were excluded for
a motions nearing held ocutside the presence of the
jury. The judge wanted to guard against contamina-
tion of the jury by inadvertent exposure to coverage
of the hearing. '

People v, Miranda. The media agreed not to televise
or photograpn witness faces. Fear of reprisals was
the reason.

People v« Miller. The media agreed to televise oI
photograph only the back of the defendant's head.
Identification of defendant issues led +he defense
+0 assert that EMC presence would jeopardize 2 right
te a fair trial. :

-5
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People v, Miller. The defendant was permitied to
wear a mask over nis head during an EMC proceeding
to avoid identification.

Pecple v, Bittaker. Nec televising or photegraphing
of the jury was permitted. -

People v, Young. No televising or photographing of
the jury was permitted and the judge stated that
objections to EMC from a witness would result in nc
EMC of that witness. HNo witness objections subse-
quently were raised. For a portion of the procead- #
ing, the defendant cbjected to EMC of himself and

the judge invoked that restriction. The defendant
later changed his mind and EMC of him was permitted.

People v. Allen. The judge'restiicted'ﬁﬂc of certain
witnesses.

Pecple v. Edelbacher. The testimony of a rape vic-
time was restricted from EMC.

People v. Smith., Still camera photographs were perw'ﬁ;
mitted only during the swearing in of a witness at
the beginning of a proceeding. 2

People v. Robbins. The judge excluded EMC of the B
Jury and of all testimony. EMC of young women tes-
tifying about explicit sexual matters was deemed to
be inappropriate because of likely embarrassment of
the young women and because the content of testimony
was deemed unsuitable for public airing.

There were no instances in which EMC was terminated after”
access was granted. No restrictions beyond those set by
the rules were imposed on any civil case EMC event. ’

3. "Vislations® er Relaxations of EMC Rules

Although it was not the function of evaluation team observ-
ers to enforce the rules governing the experiment,
instances in which the rules were violated by the media

or relaxed by the judge were noted in the course of col-
lecting observational data. It cannot be said that such

58—
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instances were excessive. Of the 102 cases for which
sbservational and/or interview data were collected,
viplation or relaxations sccurred in about 10 cases.

Tn no instance did the violation or relaxation disrupt '
the proceeding to an gbvious extent. Some examples of

the violations and relaxations follow.

‘e In one civil motions hearing, three still photograpners
were allowed in, all of whom moved freely about the

courtroom.

e Artificial lights were permitted in two major EMC #»
gevents, beth in gacramentc where the courtroom
lighting is particularly dim..

® Hand held tape recorders were used in at least three
diffarent cases.

e The judge in one case complained of the distraction
caused by the excessive movement of the still photo-

grapher. w

e In one criminal case, three still photographers and
a radio tape recorder were permitted. -

e In a civil family law hearing, several mini~cams were

a

allowed in the courtroom. (The courtroom 1S particu-
tarly large.) :

above, the instances of viola-

As may be gleaned from the
red at times with the permissicn

tions or relaxations OCCur
of the judge. A+ other times, the judge was simply una-

| ware of the full content of the rules.

The number and severity of rule viclations is not alarm=-
experience demonstrates that the rules
are sufficiently strict in controlling the presence and
behavior of extended media. In no case did the evaluators
ints that the rules are not strict enough
The onhe exception to this is with

ing. The year's

receive compla
or are incomplete.

-G
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the models of still cameras alliowed. As will be ad-
dressed later in this report, still camera shutter noisge
was distinctly noticaabfa in numerous proceedings.
Otherwise, the rules were more than adeguate in control-
ling obtrusiveness and distracticn of EMC.

E. Swmwmary Description of EMC Cases _ X

The cases receiving extended media requests and subseguent #,
coverage have been described in the aggregate by case type., .
proceeding stage, and & number of other characteristies.
This evaluation necessarily considers its subject in the
aggregate, but when addressing the judicial process, one
must not Jose sight of the individuality of each case. To
the participants in a court proceeding, the case at hand is
unigue, and for many litigants, witnesses, and juroers, it
may be their only courtroom experience.

-Although this evalvation is not a series of case studies,
the evaluators attempted to 1dok at each EMC experience in
the context of that individual case. It is neither feasible
ner necessary to report on.the facts and issues of all the
cases studied, but it is worthwhile to make summary observa-
tions about the content of the EMC cases during the experi-
mental year. As indicated in the following narrative, the
experiment succeeded in encompassing the full range of court
proceedings which are of interest to the public and the media.

In criminal cases, the sensaticnal or heinous crime case type
constituted a large portion of the proceedings receiving
EMC., Foremost among these was Pecple v, Bittaker, in Los

Angeles County, a case involving the murder, torture, and
rape of five teenage girls. The jury trial began several
weeks before the party consent rule was removed and origin-

-
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all counts.)

X |
£ | 3

glliy veiso i owst. denisd, kfter party consent remzual,

the judge permitted EMC, which captured much 0f the
defendant's testimony. closing arguments, and later

on, the sentencing. The facts cof the case were part.gu-
larly gruesome and the issue of media restraint in pre-
senting overly sensational coverage of the case wasg
tested. When interviewed, the defendant raised concerns
about personal safety while in prison due to identifica-.,

tion through EMC exposure. (Bittaker was convicted on .

Y

Ancther major "sensational crime™ case was Pecople v.

Parnell, tried in Aljameda County but invelving the kid-

napping of a child in Mendocino County. Mr. Parnell alsc
is accused of kidnapping a young boy from Merced County
who then lived with him for seven years. Extended media,
was present throughout this jury trial and publicity ‘
was generated statewide, (Parnell was convicted in the
Mendocing case; the Merced case is still pending.) ,

There were many EMC events invelving a murder charge
which were of high local interest only.

The very first criminal trial receiving EMC was in Xern
County in which a woman named Sandra Nickell was accused
of murdering her husband. Her defense was self{~defense
in that the husband regularly abused her. The interest-
ing legal and social isstes associated with the case _
brought it high publicity, exacerbated by the fact that
it was the first "cameras in the courts®™ criminal trial,

‘That trial ended in a mistrial (hung jury) and Ms. Nickell

was acguitted in her second trial.

-G 8w
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vebple v. Caroenter case {the "trailside killer”

case) occurred late in the experimental yeaf. First
appearances were covered by extended media and interest-
ing issues concerning pretrial prejudicial publicity
were raised within the Santa Cruz judicial community.

Charges against public figures (office holders) represent
ancther sizeable portion of cases attracting EMC. One of
the first criminal trials to have extended media was
Pecple v, Snyder. Mr. Snyder, a City Councilman in Los

BE A

Angeles, was tried on one count of driving while intoxi-
cated. EMC was continuous throughout the trial. The

issue of excluding EMC for a portion of the trial was
raised at one point, an issue which involved judge decision-
making, defendant reputation, and potential Jjuror con-
tamination. The case ended in a mistrial (hung jury) V

and the case was not re-tried.

Toward the end of the year, the People v. Robbins czse
was adjudicated. State Senator Alan Robbins was accused

of "statutory rape” sex crimes with two teenage girls and
ultimately was acquited. The case attracted statewide:
publicity. EMC was restricted to opening and closing agf
guments. Throughout the case, many courts/media relatioés
jssues were raised, some of which involved extended '
media. Media/courts relations were strained for several
reasons and by several incidences.

Another public figure criminal case was that of Pecple v.
Hawes in Shasts County. Mr. Hawes, a former District

Attorney, was accused of misconduct in office. The case
attracted much local publicity. (Mr. Hawes was convicted.)

- Qu
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Two civil cases during the year stand out as being very

high publicity cases: Burnett V. National Encuirer anZ

Segraves v, State of California. Both received national

publicity.

1n Burnett (Los Angeles) the popular entertainer, Carol
Burnett, sued the National Enguirer for libel. TFor num-
erpouUs Ieasons, publicity was quite high. The case was
an interesting legal confrontation which the public could
understand because of its familiarity both with the ;
National Enquirer and with Ms. Burnett as an entertainer.
(Ms. Burnett secured a substantial award for personal

and punitive damages.)

In Segraves (Sacramento), 3 creationist group sued the
State Department of Education over its policies and
practices in teaching the origin of man in public schools.
The media perceived the case tO be a repeat of the

famous "monkey trial® {(Scopes V. Arkansas) and often
referred to it as °“Scopes II". At the outsset of the

trial, the issues in the case were limited by the plain-
+iffs, and the creationists VS. evolutionist show-down

failed to materialize as dramatically as expected..
Nevertheless, the trial was an important factor in the
development of the issue and continued to receive sub-
stantial publicity.

Another notable civil case in the experiment was Smith vs.
Gayle in Fresno. 5 former district attorney sued & local

media organization for glander and libel. The first trial
ended in a mistrial (hung jury) and a second trial ensued.

-0
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As previously menticned, one extended coverage event
was for an educational purpose--a wrongful death civii
suit -in'Yole County videotaped for U.C, Davi§ Law
School (Michel v. Dillard). Two appellate proceedings
reteived EMC: In Re Pratt and Crawford v, Beoard of

Fducation. Pratt invelved a well known figure from the

anti-war protest movement and Crawford dealt with the

bussing issue.

The above discussion mentions the most major EMC events but

is by no means an exhgustive treatment of the cases receivingh
EMC throughout the year. Over 200 EMC events tock place and
many of thesé could be considered "major™ at least in the

locality of their occcurrence.

-7l
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IV, CQURTROOM ENVIRONMENT AND PARTICIPARNT
BEHAVIOR DATA ANALYSIS

0f the three major data sets generated by the evaluation inter-

RS

views, observaticn, and attitudinal surveys, the former twé
emerge from specific EMC or conventional coverage court prg?
ceedings while the latter is not case specific in its natu;e.
Interviews and observations logically may be discussed together
in ansvefing the two major research guestions.

The presentation of these data is organized into subsections
by the two maicr evaluation questions. Under each, the dis-
cussion first addresses interview responses and then obser:
vational data. Subseguently, interview data of & summary or
adjunct nature is discussed. 1

The interview responses discussed below are from the data base
described in Appendix F. Data classifications by case type,
court level, proceeding type and other descriptors are con-
tained in this appendix along with demographic data pertain-
ing to the various participant types: sex, age, education, and
experience levels, ’

A. UCourtroom Environment (Disturbance, Distraction, Dignity.,
and Decorum)}

Will the ‘presence and operation of broadcast, recording, oI
photographic equipment in a courtroom be a significant distrac-
tion for trial participants, disrupt proceedings, or impair
judieial dignity and deccrum?

This major research guestion was explored by asking participant
guestions about a) their level of awareness of EMC eguipment
or operators, b} the extent of any distraction caused by EMC

-T2~
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eguipment Or Opegriturs, ¢) perceptions of impairment to dige
nity andg decorum (judges and attorneys}, d} courtroom eﬁvircn~
mencal effects (jurcrs), and e) supervisory responsibility
{judges). Observational data speak tc this major evaluation
guestion in the measurements of Judge Attentiveness, Judge

M
T

Control, Juror Attentiveness, and Courtroom Calm. Attendance
at EMC events also allowed the evaluators to make global judg-
ments on other potential causes of distraction and disruption
in the courtroom: other media present, audience noise and

1.

movement, court personnel, external noises, and the proceeding
participants themselves,

L. Interview Data

Awareness and Distraction

All participant types were asked about their "level of
awareness" of EMC equipment and operaters and the "level
of distraction™ caused by EMC. T"Awareness” and "distrac-
tion® guestions were asked to distinguish in the respond-
ents' minds the difference between being merely conscious
of EMC and being somehow impaired in task performance by

a strong consciousness of EMC presence. "Awareness" is
presumed not to be necessarily deleterious whereas "dis- .
traction® is by definition a negative effect of EMC. Low
levels of distraction may be viewed as insignificant in
the fair administration of justice whereas moderate to
high levels of distraction may be viewed as incompatible
to the proper conduct of the judicial process.

Table IV 1-b shows the percentage distribution of responses
on the "awareness" guestion. With all participant types,

the majority of respondents (around 70%) had little aware-
ness, with consistently even distribution among partici-

-3
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) pant types of swareness &t the Moderate and High levels.
Among participant types, up to 25% of respondents reportac
Moderate awareness and only a few individuals {defense

attorneys and jurors) registered Very High awareness.

The "distraction” levels shown in Table IV-~18 are evan
more pronounced toward the Not At All side of the resp0n$§
scale. Ameng judges, 83% responded Not At All or Only At
First -(and then not at all). Attorneys have a slightly
greater tendency to be distracted, although cnly defense
attorneys registered any responses above Slightly. Wite
nesses overwhelmingly reported no distraction, even those
with lif¢le or no experience as a witness. % Jurors show
greater dispersal 'in their responses with 69% saying Not
At All or Only At First, 16% saying Slightly and 148 say-~
ing Scomewhat, Definitely, or Extremely. This distribution
is somewhat more favorable to EMC than defense attorney -

,) responses and scomewhat less favorable to EMC than judge
responses.

Since the primary job of the evaluators was tc search for
negative effects of EMC, it is appropriate to illustrate
whatever negative effects are found, even if they repres
sent the highly atypileal situation. With the issue of
distraction, & few individuals (about 6% of all respondents)
were Definitely or Extremely distracted by EMC. Commonly,
interviewees commented that the TV camera was silent and
easily forgotten yet the momentary noise of the still
camera c¢licks was unsettling. In some instances, neglect
of the rules is to blame, as gleened from one judge re-
sponse: "The photographer was very distracting as he
awkardly moved about the courtroom for variocus angles.

za“Littie" witness experience is defined as 0-5 prior

times 235 a witness.

~75-
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Camera clicking was alse Giuwerionla o) The movemneht of

the photogfapher is a violation of the rules, but the shus-
ter noise likely was from an approved camera. A number of
those concluding they were distracted by EMC are referring
to. still camera shutter noise. Clearly evident in inter~ =
view data is the fact that still camera clicks freguently
were a source of distraction and annoyance to participants,
particularly attorneys. Among these data are several

cases in which cne or more of the participants reported

that the still camera cliicks were distracting.29

Given that EMC is infrequently distracting and that still
cameras account for a substantial number of those inci-
dences in which it is distracting, c¢an the prasence cf a
still camera be consiﬁered‘generallx distracting? To

answer this guestion, Table IV-2 presents a cross-tabulation
of a distraction measure with the variable of Type EMC .
present.30 This table indicates that all forms of EMC
presence generally are not distracting., The 3¢ill camera
shutter noise problem accounts for most of the few TESPONSEs
in the Somewhat, Definitely, and Extremely Distragting,
categories but generally speaking, even still cameras

are not distracting.

nghe data indicate that still cameras were present in

about 70 of the proceedings included in the research,

In about 50 of thege, interview responses were solicited
from the judge only. Camera clicks were indicated as dis-
tracting in & cf the 70 cases. In most of these instances,
the camera make was Nikon, one which is on the approved
list of still camerss in the Rulesg of Court. The Leica
camera a&lso listed in the Rules, is considerably quieter
than the Nikon and never created a problem.

30The Judge Distraction response variable is used because

the sample size of judge interviews is larger than other
interview samples,

] F-
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TABLE IV~2

Judge Distracticn Level vs Type EMC Present

Judge Level of Still TV & TV,Radio

bistraction ™ Camera s5till & Still Totals
Not at All 17 9 28 s 6%
' _ 642

only at First 6 2 7 3 18
Y 15%

X : 7
Slightly 1 2 2 2 o
" somewhat 1 o 0 3 t
Definitely 2 1 1 1 g%

. : 1
Extremely 0 ¢ 0 l _ 1%
Total 27 14 38 ' 19 98
28% 14% 39% 19% . 100%

Dignity and Decorum

"Dignity and decorum™ represents a desired atmospheric
state in & courtroom, one that is appropriate and neces-
sary for conéucting judicial business. Experienced judges
and attorneys.3l who presumably know what constitutes dig-

31Experience levels of judges and attorneys are documented

in Appendix F.

-]
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nity and decorum, were asked whether or not the presence
of cameras, microphones, or other EMC eguipment {or eguip-
ment operators) diminished dignity and decorum in the
courtroom. As demonstrated in Table IV-3, about three-
fourths of both groups detected no impairment of dignity
and decorum with virtually all of the remaining responséém
being in the Slightly category. A few judges (13%) and a
few defense attorneys ({(13%) responded in the Somewhat, %

Pefinitely, or Extremely categories.

Jurors were asked about EMC effects on the courtroom envir-
onment and on the flow of proceedings. The responses,
reported in Table IV-4, evoked a clear pattern. With
both gquestions, a majority said there were no effects,
The remaining respondents tended to think that EMC had
a negative effect. Twenty five percent (25%) said EMC

: had a negative effect on courtroom environment and 14%

_) said it had a negative effect on the flow of proceedings.
In the view of jurors, EMC generally had no effect on "
courtroom environment or proceedings flow, although in
the few instances in which it did, the effect was nega~
tive.

Supervisory Responsibility

Alsc among the interview data regarding the issue of dis-
tractien or other negative effects due to the physical
presence of EMC ig the subject of judge supervisory re-
sponsibility. When asked whether or not EMC increased
their "superviscry responsibility“, 40% of responding
judges said Not At All, 3B8% Siightly, 12% Somewhat, 8%
Definitely, and 2% Extremely (see Table IV«5,on page - ).
This descending frequency in the responses suggest that
additional supervisory burden usually is not a serious
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TABLE TV-4

Distribution of Juror Responses Regarding

. Courtroom Environmental Effects and Fleow of Proceedings

Courtroom Environment Flow of Proceedings

Abs. Abs.

Freq. Pet, Fredg. Pct.x
No Effects 38 678 45 BOY
Yes, Positive 2 T 4% 0 0%
Yes, Negative 14 251 B 14%
No Cpinian 2 4% 3 6%
Total 56 100% 56 100%

problem but that in some cases judges consider the added
element of EMC to impose significant additional responsi-
bilities,

According to the responses of the judges, the added super-
visory burden is manifest both before and during the pro-

- ceeding. Some judges objected to the time consuming pre~

paration required by EMC but indicated little added burden
once the proceeding was underway. Those judges in locali-
ties with court administrators or additional courtroom per-
sonnel to assist with "management” of media presence had
less supervisory burden imposed upon them than those with-
Qut such rescurces (particularly for major events).
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_— )
TABLE IV~5

Distribution of Judge‘ReSponses Regarding
Supervisory Responsibility

Abs. ‘
Freg, Pct. 4
Not at ALl 40 49% !
slightly . 37 - 38%
Somewhat 12 12%
Definitely - 8 8%
Extremely 2 2%
Totals 93 160%

2. Observational Data

As explained in depth in Section II, evaluators spent con-
siderable time in courtrooms observing proceedings with
extended media coverage and in those receiving only con-
ventional media coverage. In both the "experimental”™ and
"baseline™ conditions, ratings were made based upon detailed
eriteria for selected behavioral attributes of participants
{(e.g. "attentiveness”} and for an overall courtroom envir-
onmental attribute (i.e. "calm®). Four of the eight attri-
butes measured speak to the first major evaluation question
that of disturbance or distraction caused by EMC.
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