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Aggregate Ratings Analysis

The analysis considered most reliable for these observa-
tional data is the comparison of the means of the experi-
mental sbservations with the means of the baseline obser-
vations for each attribute. These means are computed

from the aggregated observations, experimental or baseline,
for each attribute. The results of this process are
depicted in Table IV~6, The means emerge from a scale oﬁ
1.0 - 6.0 with 2.0 being defined as the "normally goed”
standard for nearly all of the attributes under scrutiny.
The 1.0 -~ S.O-scalé may be interpreted summarily as:

1.0 - 1.4 Excellent
1.5 - 1.8 Very Good
2.0 - 2.4 Good
2.5 = 2.8  Average
”:) 3.0+ Elow Averzge

Teble IV-§ clearly shows that, for the attributes measured,
participants perform as well in EMC §roceedings as they

do in conventional media coverage proceedings. Judges

are on the average just az attentive with cameras present
as when they are not; judges appear to exercise marginally
better control of the courtroom with EMC present than
with conventional-only media present. Jurers are guite
attentive in both EMC and conventional circumstances,
exhibiting slightly greater attentiveness when cameras
are present. For the evaluators' judgment of courtroom
"calm®, the global judgment measuring disturbance and
disruption, EMC conditions proved to be just as calm as
cohventional-only media conditions.
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Judge Control
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337
358
523
353
262
26b
385
258

{Disturbance,

EMC Ratings
Means

Judge Attentiveness

Juror Attentiveness

observations
ocbservations
chservations
observations
ocbservations
chservations
observations

observations

in

in
in
in
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in

19
19
11
15
16
16
12
15

cases.

cases.

cases.,

cases.

cCE5es.

CASES.

cases.

cases.

Means of Observational Ratings on Courtroom

Baseline Ratings
' Means

1.71°

-B4w

375




Case3:09-cv-02292-VRW Document408-4 Filed01/11/10 Page4 of 109
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This methododical process of rating behavior and environ-
ment confirms the predominant theme of interview responses
that the introduction of EMC eguipment and ¢perators into
a2 courtroom does little or no harm to the participants'

aBility tc eencentrate on the business at hand. In fact,
in high publicity cases, participants appear to do gquite

%

well in the areas measured, and courtrooms appear to be
more than adequately "calm", whether or not camerazs are
present.

The differences in the ratings averages in all of the four
attributes are so slight that one cannot conclusively
say that participants are "better® or "worse®” with cameras
present. One can legitimately conclude that there gener=~
ally is an absence of effect of EMC presence with respect
to distraction, disturbance, or impairment to dignity

and decorum. .

More detailed data on the above discussed attributes appear
in Appendix G, which presents a dispersal of means by

case for each attribute using five ranges: excellent.
{1.0-1.4), very good (1.5-1.9), good (2.0-2.4), averaée
(2.5+3.0) and below asverage {3.0+).32 This dispersal

is shown for EMC and beseline cases in a side by side
comparison.

Directly Comparable Case Means Analysis

As documented in Section II, baseline observations came
from court proceedings receiving conventionaleonly cover-
age and from proceedings in which cameras were present

32’I‘he distributicons in Appendix G show means by case. Each

case mean is based upon a variable number of observations.
Therefore, one cannot compute the overall means for esach
attribute from the appendix tables. This would be "aver-
aging averages®™ and is statistically unsound. The true
means, using individual ratings as the unit of measure-
ment are presented in Table IV-6 above.

-85~
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only part of the time. One might Suggest that even with
the large sample of cases and observations which were
ultimately collapsed into respective experimental and
baseline cells, comparison of the means of each attributef
is-inapprop:iate because the participants and courtroom
environment are not completely matched in the experimental
and baseline cells. Therefore, as a supplementary anal~-
ysis, it is fitting to look at the experimental (EMC i
present) and baseline (conventional-only media present)
data in which the participants and courtroom environment
are the same. This occurs in two modes: 1} experimental
and baseline data taken from a proceeding in which cameras
were present intermittently; and 2) baseline data taken
from a trial which was subsequently re~tried with cameras
present (or vice-versa). Table IV-7 shows the means by '
case for proceedings which yielded data of direct compara-

bility in this fashion. There exists no pattern showing

that EMC presence negatively affects the attributes
measured; nor is there a pattern showing the reverse.
Judges are shown to be marginally more attentive when
cameras are present in three of the five cases. Judge
control is the same regardless of ENC presence., Jurors
appear to be highly attentive under both circumstances
and courtrooms can be said to be very caim with both
extended and conventional-only media presence.

Analysis of Potential Distraction Sources

In collecting obsefva:ional data, the evaluators monitored
a number of additional factors which are potential sources
of disturbance and distraction and could be compared to
the factor of EMC presence. Judgments were made regard-
ing the disturbance/distracticn level of:

-l P

379



Case3:09-cv-02292-VRW Document408-4  Filed01/11/10 Page8 of 109

other media presence--visual and auditory:
the audience-~visual and auditory:

freguency of audience change:

courtroom personnel--visual and auvditory;:
trial participants--visual and auditory; and

e & © e o @

auditory distraction from external sources. ,

Global judgments for these items were made for both EMC
and conventional-only media proceedings. ' &

Table IV-B8A shows the distribution of evaluator judgments
from Very Low to Very High on the visual and auditery dis-
traction of EMC eguipment and perscnnel compared to "other
media”. Because conventional (i.e. "other™) media are
present at EMC as well as conventional coverage proceed-
ings, two categeories of “"other media” comparisons may be
made. ?
,) For visual distraction, & large majority of proceedings ¢
were rated Very Low and lLow with regard to EMC presence
with similarly large majorities in these ranges for dboth
"other media® ratings. The auditory distraction rating
reveals a different result. EMC presence was rated as a
Medium distraction level in 44% of the procesedings, a
stark contrast to the auditory distracticn rating for
other media. This is attributable directly to the noise
created by shutter clicks of still cameras. The inw-court
cbservations of the evaluators confirm what is reported
by proceeding participants, that still camera shutter
noise is the singly most distracting element of extended
media coverage.

In high publicity cases, there is cften a large audience,
media presence in the hallway, and other factors which

-85-
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may be a source of visual or auvditcry distraction. One
may postulate that the "circus like" atmosphere, which
cpponents of EMC commenly predict, is attributable to -
phenomena other than cor in addition to camera preséhce,
‘such as the audience, gourt personnel, the trial partiéi-
pants themselves, or external noise sources such as media
presence in the hallway. Therefore, global judgments on
these factors were made during on-site observation. -

The data in Tables IV-83, through IV-8F indicate that

these factors account for Low to Moderate levels of dis-

eraction and that thelr occurrence is roughly the same

under EMC and conventional-only media presence,

Visual and auditory audience distraction (see Table IV~

8B} does not appear to be a serious problem although in

33% of the EMC proceedings cobserved, a Medium visual

- audience rating was made. Audience change (people moving
in and out) probably accounts for the Medium audience
visual distraction rating. In Table IV-7C, which measures

. frequency of audience change; about one~third of the pro-
ceedings were rated at Medium or High levels. Baseline
cases show generally Low levels of disturbance due to
audience-visual, audience-auditory, or audience change,
frequency.

visual and auditory distraction from court personnel is

somewhat less than from the audience with a large majority
of proceedings rated in the Low range for both EMC and
conventional media only conditions (see Table IV-8D).
Trial participants show the same distribution as court

personnel in their disturbance level -with almost all
cases being rated in the Very Low and Low ranges {see
Table IV-T7E}.

-G 2=
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visUal DISTRACTION OF AUDIENCE

EMC CASES BASELIVE ()3ES
Abs. Abs. i
Frerm. Tt frea, Dot
Very Low 4 22% Very Low 5 a3
Low 8 459 Low 11 639%
Madium ) L 33% Medium ] 0%
High ] 0% High ] 0%
Very High 0 0% Very High 0 c%
AUDITORY DISTRACTION OF AUDIENCE ;
EMC CASES BASELINE CASES
Ahs, : Abs. -
Fred. Pct. rred. R
Vary Low 3 17% Very Low 7 44%
low u 61% Loww 6 37
Medium 4 22% Medium 3 19%
High 0 0t High 0 ot
Very High o 0% Very High 0 0%

-
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TABLE IV-8C

EVALUATCR RATING OF AUDIENCE CHANGE FREQUENCY

o casest BASELINE Caszs?

AlS., Abs.
Preg. Bot. Ereg. Pct.
Very Low 6 328 Very Low T8 . s0%
Low ) 6 32% Low 6 w 3Bt
Medium 5 26% Medium 2 12%
High 2 10% High 0 0%
Very High 0 ot Very High 0 0%

External pnoises are rated at a Medium level of distrac-
tion in three of the 18 EMC cases observed (17%) with
one case at both the High and Very High ranges. This

is somewhat similar to the conventional-only ratings on
external noises, In all the cases of Medium to Very
High distraction on this factor, the cause was docu-
mented as either media presence in the hallway cor con-
struction noise inside or cutside the building.

The extent of distraction attributable to factors other
than EMC presence is about the same as EMC--generally

Low with occasional incidences of High distraction.
This coneclusion, drawn from cobservational data on cther

-4
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TABLE IV-8D {

V’RLU'}‘OR RATidGE CF LISYTRACTION FRCM COURT PERSQNNES

L% P

VISUAL DISTRACTION COF COURT PERSCRNEL

EMC CASES BASELINE CASIS
Abg, Abs. S
Freg. Pct. Freg, ., Pct.
Very Low 3 7% Very Low & 8%
Low 12 67% Lot 10 : 62%
Medium 2 118 Madium 0 0%
High b 5% Bigh 0 0%
Very High 0 o Very High 0 o
AUDTIORY DISTRACTICN CF COURT PERSONNEL
ML CASES BASEIINE CASES
Abs, Abs,
freg. Pct. Freq. Pct
Very Low 3 17 Very low 4 25%
Low 13 7% Low 12 5%
Mediun 2 114 Madium 0 0%
High G 0% High 0 0%
Very High 0 0% Very High 0 0%
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pVALUATOR RATIRGE oF DIGTRACTION FROM TRIAL PARTICIPANTS

VISUAL DISTRACTION OF TRIAI, PARTICIPANTS

EMC CASES BASELINWE (83

Abs. bbs.

Frez. Pct. Fredg. Peet
Very Low 5 28% Very Low 2 13% -

o
Lowe 12 67% Low 11 - £8%
Madium 1 5% Medium 2. 12%
High . 0 0% . High 0 0%
Very High 0 0% Very‘High I 6%
AUDYITORY DISTRACTION COF TRIAL PARTICIFANTS
EMC CASES BASELINE CARSES

Aba, Abs. 1

Fred. Pct. Fredg. P,
Very Low 5 28% Very Low 4 25%
Lo 12 674 Low 10 63%
Medivm -1 5% Mexdium 1 6%
High 0 0% High 0 0%
Very High 0 0% Very High 1 6%

-96-
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TABLE IV-8F

’j EVALUATCR RETINGS OF AUDITIORY DISTRACTION FROM EXTERNAL SOURCE

i}

IMC CASES ' BASELIIT CMSES
Apbs. | Abs, .
red. Pot., - Freg. PcT.
Very Low 3 17% Very Low 5 31%
Low, S 54% Low g 5 50%
Medium 3 7 Medium 1 . ot
High 1 6% High 1 6%
Very High ) . 6% Very High 1 6%
';) factors, is consistent with observational data on parti-

cipant behavior and interview data. Courtrooms generallyL
are dignified, formalized environments and while sometimes
the tone in courtrooms is *relaxed” or "warm", the busi-
ness conducted follows highly structured procedures.,
Protocol is at a premium and judges have recognized
authority to control the courtroom énvironment and sanc-
+ion the behavior of participants and attendants (media
and public). This fundamental ordering of roles and rela-
tionships is not altered by the introducticon of electronic
or photographic media.

While on~site, the evaluators made note of the size of
the tctai press corps. One may theorize that proceeding
participants in registering any distraction to EMC are
being influenced in their response by a large press COIpS
presence which happens also to include cameras and micro-

«§T=
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phones. Alternatively, one may theorize that camera
presence not acconpanied by a8 largeé press corps in the
courtroom would be more distracting because the cameras
cannot “mlend in" with a large press corps. A Cross tap-
ulation of Judge Distraction responses with Size of

Total Press Corps provides a c¢lue to which theory is

more credible.

Taple IV-9 which produces this cross tabulation suggestsg
that the latter theory is more viable than the former.
Most of the Definitely and Extremely Distracting responses
appear in the lowest Press Corps Size cells, although

the predominance cf EMC events having six oy less total
media persons present makes it difficult to be conclusive.
I+ is in itself interesting that so few events attract a
large press corps. C(amera presence genérally occurs -
‘with few other reporters present and is just as likely

to be distracting in this circumstance as in the circum-
stance of a large press corps. (The likelihood of dig=~
traction in both instances is low).

B. Participant Behavior

Wwill trial participante or prospective trial participants,
xnowing that their words or pictures will be or are bging
recorded, broadcast or taken for possible use on television,
radio or in newspapers or magazines, change their behavior

in a way that interferes with the fair and efficient adminis-
tration of justice?

This second major evaluation guestion requires an assessment
of the behavior of all participant types under experimentai
(EMC present) and baseline {conventional-only media present)
conditions. Participants at EMC proceedings were asked gues-
tions relating to their own vehavior and to the behavior of
others at the proceeding. Observational data were collected

-Gy
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TABLE IV-9

JUDGE DISTRACTION LEVEL VE. TOTAL PRESS CORPS

TOTAL PRESS CORP- -
LEVEL OF '

DISTRACTION 0-3 4=6 7-10 11-20 21+ Totals
1 7 i 0 1 70

Net at ALl e 8 67%
L _ 18

At First lé 4] 1 0 1 178
i 1 0 7
s:L.\ghtly 5 1 0 -
Scmevwhat 3 11 0 0 1 ':g
Definitely C e

Distracting 4 o 0 0 1 5y
) ' 0 0 0 1

Fxtremaly 1 0 1
TUTAL: B89 9 2 -1 [ 108

85% 9% 24 L Y 43 ~100%

-95-
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on a specific behavioral attribute, Effective Communicziicn

an attribute considered primary in the performance of the

roles of judges, attorneys, and witnesses.33

1. Interview Data

Judge Behavior

attorneys and jurors were asked to assess the behavior
of the judge in EMC proceedings with respect to any
effects of camera presence. Table IV-10 displays the
responses. A majority of all types of attorneys and 3
majority of jureors fbought there were no effects whatso-
ever. The mincrity of respondents who felt there were
some effects were spilt between viewing them as positive
or negative.

Although judges were not formally asked to assess their
own behavior beyond the dimension of awareness and dis-
eraction, the interviews-cften evoked such a self-
assessment. Most judges reported no effects on their
own behavior from EMC presence. Those that did gener-
ally noted a mincr effect such as, "it made me a’'little
more careful”.

Attorney Behavigr

Attorney behavioral reaction to EMC was assessed by
judges, opposing counsel, and jurors. Table IV-11l dis~
plays the responses. Jucges generally perceived no

jaOther attributes measured by obsgrvations {Attentiveness,
Supervisory Responsibility) are in a hroad sense types ol
"mehaviors®™. However, these measures -are, for purposes
of discussion, presented under the previous section on
distraction due to EMC. The above section more nars
rowly defines "behavior”™ in the form of an active
attribute~-Effective Communicaticon,.

=100~
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TABLE Iv-11

ATTORNEY REHAVIOR CHANGE DUE TO EMC

Attormey
Judge Response {Re: Juror

Respanse Other Counsel) Response

Abs. abs. ibg, x

Freq. Pct. Freg, BCt. Freaq. Per.

Nexe 71 72% 38 75% 35 0%
Yes, Some Positive 11 1% 0 0% 3 53
Yes, Some Negative 10 o8 .. 7 15% 9 16%.
Ko Opinion 7 7% 3 6% 5 9%

TABLE IV~12 -

ATTORNEY SELF “SSESSMENT REGARDING BEHAVIOR CHANGE DUE TC BT

STRATEGY CGIANGE PRESENTATIONRL QUALITY 1
Abs. Abs. ,
Fred, Pct. Fred, PCt.
Yes, Affected
Yes, Affected 5 10% (Negatively) 1 2%
Yes, Affected
{Positively) 1 2%
No, Not Affected | 43 0% No, Not Affected 46 96%
-102-
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affects (72%) with ll% noting positive effscts and 10%
noting negative effects. Attorneys also generally per-
ceived ne effects on opposing counsel, but of those who
did, all viewed the effects as negative. Jurors' re- .
spoenses are similar to those of judges and attorneys-- s
most perceived no effects (70%8), a few saw positive
effects (5%) and a few more saw negative effects (16%)1 S

Attorneys were asked to assess their cown behavior in -
reaction to EMC. The question of "strategy change™ was
posed to attcrneys;aigpg‘yith an inguiry as t¢ effects

on presentational quali%?. As Takle IV-12 shows, 90% of
respondents reported no strategy change and 96% felt
there was no effect on their presentational gualiey.

The few instances in which attorneys reperted some effect.
on strategy {(10%) were perceivéd not to be of major‘ =
significance -to the course of the case. TFor example,
prospective jurors were sometimes asked in poir dire
whether or not the presence of cameras in the ceourtroom
would influence them or bother them. EMC presence in
this example had an influence on attorney "strategy®

for selecting jurors,

Witness Behavior

Witness behavibr change due to EMC presence was evaluated
by judges, attorneys, and jurors during interviews.

Large majorities in all three groups perceived no effects,
as displayed in Figure IV-1l3. Those who did see behav-
ioral change in witnesses tended to view that change as
negative~~-12% of judges, 22% of attorneys, and 16% of
jurers.. Only a few individuvals concluded that EMC had.

a positive effect on witnesses.

. . =l03-
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TABLE IV-13

\
i

J

Witness Behavicr Change Due o EMC

Judge Attc:rhey Juror

Raspense Respense Response

Abs. Abs. AbS. l
Frea.] Peot, Frec.] Pect. - Freg. ! Pt
None 44 8€% 25 78% 34 61%
Yes, Sane Positive 1 2% 0 | O% 2 4%
Yes, Same Negative 6 | 12% 71 5 | 16w
No Opinicn 0 0% 0 0% 11 .19t

TABLE IV~1l4

WITNESS SELF ASSESSMENT RECARDING TESTIMINY CHANGE DUE TO EMC

Al
Froeg. PCt.
NO - 55 98%
Yes 1 2%
-1l04~-
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In assegging themselves, witnesses overwhelmingly re-
ported no effects due to EMC presence (see Table [V-143),
Only one of 56 witness respondents thought EMC had an

effect on the content or delivery of testimony.

Jurer Behavior

Perceptions of juror behavior follow the general patterg
of other perceptions of participant behavior. Most
respondents (judges and attorneys) detected no effects
with a few judges and some attorneys perceiving nega-
tive effects on jurors (see Table IV-15).

Besides reporting on their "awareness" and "distraction®
due to EMC, jurors assessed themselves by rating EMC
*influence on deliberations.” Table IV-16 clearly shews
that jurors did not feel that EMC influenced deliberatidnms.
Cnly one juror perceived a direct influence con the case”
due to EMC: two jurors responded to the queétion by sayw
ing that the media generally had an influence on the
deliberation process.

2. Observational Data

Aggregate Ratings Analysis

To supplement the self-report data on participant behaviocr,
the evaluators messured the attribute of Effective Communi-
cation of judges, attorneys, and witnesses under both
experimental (EMC present) and baseline {cenventional-only
media present) conditions. The mean rating for all obser-
vations in both cells is contained in Table IV-17. )

~105~
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TABLE Iv-15

- JUROR RFHAVIOR CHANGE DUE TO EMC

%,

J

JUDGE RESPONSES

ATTCRIY RESPOISES

Abs. Abs.

Freg. Pet. Frea. . Pet.
Nenme 31 94% Nene 22 - 75%
Yes, Yes,
Sone Positive 0 0% Some Positive 1 3%
Yes, Ye:. )

Same Negative 2 6% Sare Negative 5 18%
No Opinicon o} 0% No Cpindon 2 o%
TABLE IV-1l6

JURY DELIBERATION ITNELUENCE
Abs, .
Freq. Pct.
Nane - 48 94%
Yes, Influence
of BC 1 2%
Yes, Influence of
Media Generally 2 4%
«106=
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. TABLE 1v-17

Means of Observational Ratings
on Participant Behavior Issues

{(Effecitve Communication)

EMC Ratings Baseline Ratincs
Means . Means
Judge Effective 1 5
Communication 1.83 1,98
« Plaint. Att./
Prosecutor Effective 5 ¢
Communication 1.88 1.7¢9
Defense Attorney 3 ;
Effective Communication 1.8% 1.3%
Witness Effective . i 8
- Cammunication 1l.85 1,95

Based upon 330 obkservations in 1B cases.
Based upon 264 observations in 18 cases.
Based upon. 233 observations in 18 cases.
Based upon 226 observations in 12 cases.
Based uvpon 256 chservations in 16 cases.
Based upen 18% cobservations in 16 cases.
Based upon 160 cbhservations in 16 cases.

Based upon 218 cbservations in 12 cases.

. - -107~-
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hgain, a 1.0 « 6.0 scale is used and may be summarized as;

1.0 - 1.4 Excellent

1.5 = 1.9 Very Good

2.0 - 2.4 Good

2.5 ~ 2.9 Average

3.0+ Below Average

As with observational rating means for disturbance/distrac-
‘tion measures (discussed earlier), the fundamental con-
clusion of the data is that participants perform well con
the rated attribute under both EMC and conventiconal-
media conditions. With three of the four participant
types, the mean is slightly lewer with EMC present than:
with conventicrnal-only media present, although given the
degree of difference, one must c<onclude that the experi-
mental and baseline scores are virtually the same with
all participant types. The ability of judges, attorneys,
and witnesses to communicate generally is not impaired by
the presence of extended media or conventicnal media.

In Appendix H, the dispersal of behavioral ratings by
case mean is presentad. This presentation of the data
groups the average Effective Communication rating of
each case into five categories--Excellent to Below Aver-
age.

Directly Comparable Case Means Analysis

As was done with observational data on the distractioﬁ/‘
disturbance issue, a comparative analytical approach may
be taken with the behavioral issue by comparing the means
of rating scores or participants on an individual

~-108-
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case basis. In this ap?roach, the experimental and base-
line scores are from the same participants within the
same courtrocm environment. Table IV-18 presents these
data.

Clearly, EMC presence had no discernable negative impact
on the communicative abkilities of judges, attorneys, or®
witnesses in these "directly comparable” cases. Nearlyt
all scores hover arcund the "normally good™ point of trb
rating scale--2.0. This confirms what is suggested by
the aggregated mean sceores for EMC vs. baseline ratings,
that generally’participants in media coverage proveedings
communicate well whether or not extended media is present.

3. Summary Discussion of Participant Behavicral Effects

3

In exploring communicative ability, the evaluators were'
looking for effects of divergent types. Communication i
ability might be impaired by excessive nervouseness or ~
communication behavior might subtley chahge as attorneys

or judges "play to the camera” and "exploit the media".”

One might logically theorize that jurors and witness, to
whom courtrooms generally are unfamiliar envircnments,
are particularly prone to nervousness in front of the

TV cameras, s$till cameras, and microphones. In fact,
many witnesses were cognizant of nervousness particularly
before they began testifying. The source of the nervous-
ness commonly was reported to be a combination of facrorys,
only one of which was EMC presence. A major factor was
apprehension about the proceeding itseli--being cross
examined or generally being subjected to a trying experi-
ence. Some witnesses were in fact the defendants in the
proceeding and were generally nervous about case out-
come. Upon reflection, many witnesses were surprised at

-111-
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how focused they were on the proceeding itself, often
becoming cblivicus to the media conce they took the stand.
Jurors, whose role is more passive than witnesses, were
rarely nervous about EMC except in the sense that many
déesired complete ancnymity in the media coverage. :
according to the interviews, attorneys and judges exper- =
ieqced the same feeling as witnesses in becoming surpris-x
ingly unaware of EMC presence once the proceeding began. i
Attorneys are perhaps the most active of all participants
and although cccasional signs of nervousness were apparent
to evaluation absefvers, they were never mlarming. Often,
attorneys later evaluated any apparent narvousness as
"natural® and due to numerous factors besides EMC. No
attorney or judge admitted to‘"playing to the camera®” for
personal or pelitical gain and in ne instance d4id evalua-

tors observe an obvicus display of such behavior.

As with the issues of distraction and’ disruption, it is
fitting to elaborate upon the small minority of instances
in whiech behavior reportedly was altered by EMC.

One veteran attorney, representing an industrial plant i
being sued for dumping industrial waste, was certain that
the judge ruled on a motion largely to create & favorable
impression in the media. The attorney, whe has experience
in pelities, perceived classic signs of "playing to the
camera®. The judge reported that camera presence did not
alter his behavior at sll. -

In a major civil case, the plaingiff'’s attorney felt that
the defense attorney damaged his case by *playing to the

camera and not to the jury". The defense attorney reported
no sense of this nor did the judge or evaluators perceive

-112=
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this as ocecurring. 1In another major eriminal trial, the
defense attorney thought tfe judge "played to the cameras
for political gain".

In the Segraves vs. State of California trial, the presence

of the media took on a significance of somewhat unusual
dimensions. The creationist movement, represented by

the Segraves, seeks publicity and public support as does
any other moevement, and the evolutionist/creationist legai
"showdown” was not isclated from media coverage--extended
or conventional. The behavior of many participants
throughout the trial was influenced by perceptions of

how the “"debate” would be publicized by the media. The
judge, and many of the participants, viewed this as a.
healthy airing of a public interest issue and an appro-
priate role for the media. y
Throughout the experimental year, a few witnesses, and
fewer attorneys expressed a decided uncomfortableness with

cameras in the courtroom. One person said "I constantly ©
[

o

felt that I was on camera--it hindered my concentration,
I was concerned about the impact my testimony was having."
Others did not like the pregsence of cameras but did not
feel that the cameras hindemd their concentration pr
affected their testimony.

Interview data show concerns about EMC which do not per-:
tain to immediate behavioral change. For example, the
possibility of prejudicial pre-trial publicity was a con-
cern to some lawyers. In the People vs, Carpenter case
(the "hillside killer®™ case), the prosecution'feaxed that
cameras in the courtroom for first appearance would

threaten the integrity of the impending "line-up” identi-
fication by certain witnesses, an event which was to take
place shortly after first appearances. Therefore, arrange-

-113-
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ments were made to complete the line up immediately afver
the first appearance, before the defendant’s picture coyuls
be widely broadcast and published.

The defense attorneys in Carpenter share with many other
defense attorneys severe reservations about EMC 2t any
stage of the proceeding. Pre-trial publicity, juror con="
tamination and witness intimidation are high on their lisﬁ
of concerns. A portion of all participant types expresseg
reservations about the capabilities of television news to
accurately or adeguately present a story about the court-
room experience. 0Un the other hand, 2 portion of all
participant types warmly welcomed EMC as exposing the
public tc the realities of the judicial process and edu-
éating them on court systems and procedures.

Few concrete manifestaticons of EMC opponents' apprehension
about EMC effects occurred during the experimental year.
Although the data do not address many of the concerns
beyond immediate behavioral and environmental effects,
they do identify the extent of perceived problems in an
immediate behavieral and environmental sense. Given the
exercise of judge discretion in restricting EMC from sits
vations with an obvious potential for creating problems
fe.g. testimony of s rape victim), EMC rarely changes the
behavior of proceeding participants in a significantly
detrimental fashion.

Additional and Summary Interview Data

Some of the interview guestions put to EMC proceeding parti-

cipants were not focused narrowly on the two major evaluation

guestions. Rather, these guesticons sought perceptions and

feelings which supplement or place in perspective their re~

~1ll4=-
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sponses about disturbance/distraction or behavioral change,
or which scught surmary Jjudgments on the experience of par-

ticipating in an EMC event. The topics of the guestions
are:

]

genaral experience characterization {pesitive, neutral;
negative);

surprises or!problams encountered; N
reluctance to participate again in an EMC event;
preference regarding EMC presence; '

fear of harm due to EMC; and

main impression as to EMC effects.

e & & ¢ ©

Experience Characterjization

Judges and attorneys were asked to characterize their ekpe:ivi
) ence with "cameras in the courts®™ as positive, neutral, or

negative. The responses presented in Table IV«l$ show inter-

esting distributions. Judges are evenly split between "posi-

tive® and "neutral® (48% and 45% respectively)} and only 7%

said "negative", Attorneys are less positive than judges:

33% said "positive®, 40% "neutral®, and 27% "negative”. One

of every four attorneys reported their experience with EMC

to be negative.

TABLE IV-189

CHARACTERIZATION OF BMC DPLRIDGE

(GENERAL
Judges Resporse Y Attorneys Rasponse
Abs, s,
freqg. Pct. Fred. Pt
Positive 44 483% rasitive © 16 33%
) | Newtral 41 45% Neutral 19 40%
A Negative 6 7% Negative 13 27%

406
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In an attempt tpo explain the negative responses, a tes:

was made to determine whether major EMC events are more
likely to result in a negative experience as sharacterized

py the judge. A cross tabulation of the variables Judge
Experience Characterization and Evalwvator Importance Rating
{pased upen "amcunt” of EMC as earlier definé&) reveals that
all four judges at the "most important™ EMC events viewed .
the experience as Pesitive (see Table IV-20). The Negative
responses were predominantly at the Low to Moderate "impor-
tance" IMC. events. There is no evidence te suggest that more
EMC presence (in terms of continuousness and size of the

pool) is more likely to result in a negative experience (as
characterized by the judge}.

Surprises or Problems

© Judges and attorneys alsc were asked if they perceived any
"problems or surprises" during their EIMC experience (see -
Table IV-21). Again, attorneys are more negative towards
EMC=-=half did perceive "problems or surprises” and half did
not. Judges reported fewer problems and surprises--21% said
there were scme and 79%% said there were none.

Regrets - -

Throughout the experimental year, judge consent was required’
before extended media weze permitted access Lo courtrooms.
when asked after an EMC experience if he or she had any re-
grets over consenting, nearly all judges ($3%) had none (see
Table IV~22).

Reluctance to Participate Again

. All participant types were asked if they would be reluctant
to participate again in a court proceeding covered by electronic

“ll6~
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TABLE IVv=-20
JUDGE EXPERIF_'NCE CHARACTERIZATION VE. IMPORTANCE RATING
JUDGE EXPERIENCE CHARACTERIZATION -
Inportance No ;
Rating Positive Neutral Negative Answer Total -
Low Import
11
1 . 3 é 0 2 11t
’ : _ 15
: 2 4 10 0 . 15%
28
3 7 12 5 4 PO
16
§ 11 4 4] b3 168 &
) , 10
5 6 4 0 0 16% 2
. g “
g 5 3 0 0 -
4"
7 2 1 1 0 i3,
3
B 2 1 0 0 .3‘
o
5 4 0 0 0 0%
High Import
Totals 44 41 6 8 99
45% 41% 6% 8% 100.0%
-11l7=-
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TAZLE IV=-21

SUFRPRISES/PROBLEMS

Judges Respanse Atzormeys Response

&hs. Abg,

Freqg. Pot. Frec, PLL,
Yes 18 218 Yes 25 52

. No 72 ' 79% No 23 48%

TABLE IV-22

REGRETS ABOUT CONSENTING (Judges)

Abs.
Freaq, Pct..
Nors 8% a5%
Yes,
Has Regre<s 5 5%

and photographic media. Although this guestion is primarily
ancther way of characterizing the EMC event just experienced

by the participant, 1t also speaks to the hypotheses that jurers
and witnesses will be reluctant to serve because of apprehension
about the effects of extended coverage. The data in Table IV~
23 indicate that neither the "civilian participants” (jurors

and witnesses) nor other participants (judges and-attorneys)
show significant reluctance to participate again in an EMC pro-
ceeding. Defendants show the most reluctance, but large major-
ities of all participant types reported no reluctance.

~118-
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all parvicipant types were asked if they would have preferred
cameras not be present. The notion of preference is distin-
guished from a perception of effects; presumably one could

perceive no effects yet still prefer cameras not be present.%

rable IV-24 contains the distribution of respenses for the
preference guesticon.

L somewhat greater percentage of individuals said they would
prefer cameras not be present than indicated either reluctance
te participate again or a negative coverall feeling about EMC
ptesence. Among judges, 28% prefexred cameras not be present,
38% of attorneys so indicated, 24% of witnesses, and 20% of
jurors preferred no cameras., About egual percentages among
each participant type registered no preference one way or the
other. Judges were the most positive of all types in saying
EMC presence is acceptable (i.e. does not prefer cameras not
be present-=-60%) and attcocrneys were the most neg;tive (252
indicated camera presence acceptable). Witnesses and jurors
show a similarity in their response patterns: one-half accept-
ing EMC presence, one-fourth preferring they not be present,
and cne fourth hawving ne preference.

Judge response patterns to the guestions of experience char-
acterization and Pzéference are somewhat different. It is
therefore interesting to ¢ress tabulate these responses as 1§
done in Table IV=25. As expected, judges who characterized
their EMC experience as positive tended to say that EMC pres-
ence was acceptable {did not prefer EMC not be present).
Those who viewed it a3 a neutral experience tended to say eitrer
they had no preference or that they preferred cameras not be
present. The negative judges tended to prefer cameras not

be present, but two registered no preference and one said

EMC presence was acceptable despite the negative experience.
Three judges who said their experience was positive alsoc saxd
that they prefer EMC not be present.

-120-
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TABLE IvV-2%
PREFERENCE
Prefer M Presge
EXPERIENCE BT Not BNCE Al N Pre- No
CHARACTERI ZATION Present ceprable | ference |Opinion Total
Pesitive 3 33 8 0 B
42%
Neutral 13 9 18 6 46
44%
Negative 3 1 2 -0 2%
No Opinicn 2 1 0 6 o
TUTALS 21 44 8 12 105
0% 428 27% 113 00y

Fear of Harm

Witnesses, jurors, and defendants were asked if they feared
any harm attributable to electronic/photographic media cover-
age of the proceeding: physical, psychological, financial,r
or reputational. Very few in any group responded in the
affirmative. One witness (2%) seven jurors (l16%) and two
defendants (29%) reported a fear of narm (see Table IV-26).

Main Impression Regarding Effects of EMC

Judges and jurors, the “"decision-makers" in court proceedings,
- were asked specifically to describe their main impression of
the effects of EMC on the proceeding. Table IV-27 records

~122-
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the answers. Half of all judges said there were no effecus;

- equal minorities characterized the effects as positive or
mixed positive/negative (1B% and 20% respectively) and a few.
Judges (8%} had the main impression that EMC effects were
negative.

Jurors show a more dispersed distribution. Thirty percent &
{30%) reported no effects, 32% said positive effects occurred,

16% said mixed positive/negative, and 21t said the effects
were negative.

. TABLE JV-26

) "FEARFUL OF HARM" DUE TO EMC

Witness Response¥ Jurer Response® . Defendant Respo.nsa“

Fre. Pct, Freq. Pct. Freo., Pct.

C Rt :
Fearful 55 98% 38 B4% 5 71

Fearful 1l 2% 7 l6% 2 29%

Sem.

*Four witnesses and one jurar indicated general apprehension about cameras
but had no fears in the instant case.

-123~
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TABLE IV-27

MATN IMPRECSSICN REGARDING PMC IMPACT

JUDGES ' JURORS )

Abs. ) Abs . K

‘Freq. Pt Fred. Pcr.

Nene ' 53 T 54% None 17 kil

Positive 18 184 bositive 18 33t
Mixed, Posi- - Mixed Posi-
tive & Nega- ‘ tive § Nega~

tive 20 20% tive 9 lés

Negative 8 8% Negative 12 21%

To test whether the high "importance”™ EIMC events are more or
less likely to exhibit negative effects in the view of the -
judge, an analysis was conducted by cross tabulating judge
response on General Added Effects with Evaluator Importance
rating {see Table IV-28). The four "highest importance"™ EMC,
events are distributed evenly across None, Positive, Mixed,
and Negative. The Negative responses overall are distributed
across Importance Rating in about the same pattern as other
Added Effects judge responses in the table. No pattern exists
to support the theory that the more major EMC events are more
likely to have negative effects.

N . -124~ 415
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Importance Rating vs. Added EZffects

JUDGE ADDED EFFECTS JUDGMENT
Yes, Yes, *
CIMBORTANCE No, Some Yes, S NO
RATING Nane Positive | Mixed Negative |Opinion | Total
Low Loport A
: 11
1 4 2 0 0 5 111
53 i5 .
2 4 & N 2 0 3 158
e 28
K 12 p 5 3 ] 28%.
16 -
4 7 3 2 1 3 Tey
0.
3 1l 2 8 o 2 104
8
6 1l 2 2 1 2 85
1 6 1 2 0 4
7 4%
8 1 0 2 0 0 3
-t
9 1 1 1 1 0 i
High
import
TOTALS 32 18 20 B 21 99
2% 18% 20% 8% 21% 100%
- -125~-
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The analysis of interview and observational data gresg.atel

in this section documents a record of experience during

‘california’s experiment which is generally favorable towarés

£MC. MNegative effects of EMC, either reported or observed,
are .consistently low across all measures. The attitudinal
survey data discussed in the next section (V) is not s posi-
tively disposed towards EMC. The relationship of case spe-
cific findings and attitudinal amalysis results subsequently;
is addressed in Section VI, . -

&
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V. ATTITUDINAL SURVEYS DATA ANALYSIS

This report section analyzes the general attitudinal data
collected from judges, attorneys and jurers. The first

part of the section presents analysis from judge and attorne§
surveys. Attorneys are divided into prosecutor and defense
groups and both judges and attorneys ultimately were cate=~
gorized as experienced or inexperienced with EMC. The
second part of the section analyzer juror attitudinal data
and also compares the responses cf'experienced snd inexpere
ienced groups.

For discussien purposes throughout this section, the General

" Attitudinal Survey: Judges and Attorneyvs will be referred

to as General Attitudinal Survey, or simply Survey a5 dis-
tinguished from the Juror Attitudinal Questionnaire, or sim-°

ply Questiconnaire.

A. General Attitudinal Survey: Judges and Attorneys
1. Results COverview
While there is not one oversll measure of the attitude
of judges, prosecutors and defenders toward EMC, there
is, nonetheless an cbvious aggregate range of attitudes:
it is from guite negative to neutral. It cannot be said
that among these three groups there is a positive over-

all attitude toward cameras in the courts.

Of course, the EMC issues and the attitude dynamics are
complex, as the divisions in this secticon which follew

~127-
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will demonssrate. But even afiter sorting througn th

LKl

m

complicating effects of experience and the passace of
time on these groups, the most significant attitude
changes move some groups only to a midpoint ©f neutral-
ity, while others remain firmly negative.

7o illustrate the general attitudes of these three occu-
paticonal groups, Tables V-1A, V-18, and V~lC summarjze
the freguency distribution of respondents' answers, ﬁ%e»
test34 and posttest,35 to Items 26a, b, and ¢ on the
Survey: Should EMC be allowed in Appellate, Civil and
Criminal proceediﬂgs? Tables similar to these for all

remaining items on the survey are found in Appendix

These freguency distributions show that, in general, the
three groups are more favorable {or less negative) ‘
toward EMC in appellate proceedings than in civil or
eriminal proceedings. On the posttest, 69% of the
judges and 70% of the prosecutors approve {combined
Agree and Strongly Agree percentages} of EMC in appel-
late proceedings, while only 30% of the defenders approve.'

For civil proceedings, judges on the posttest approve
{combined Agree and Strongly Agree percentages) 2t a
58% margin, presecutors at 43% and defenders at 20%.

. The disapproval {(combined Disagree and Strongly Disa-
gree percentages} rate for judges iz 31%, prosecutors
154 and defenders 61%. A higher frequency of No Opin-
ion is registered by prosecutors and defenders on this
item than the other two items,

345uzvey administered prior to the experiment.

355urvey administered after June 30, 198l.
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For EMC of criminal proceedings, {ew respondents had

No Opinion., Fifty-four percent of the judges approve
on posttest (combined Agree and Strongly Agree), 47t of
the prosecutors and only 13% of the defenders. Disap-
proval rates for the three groups on posttest are:
judges, 38%; prosecutorg, 51% and defenders, EB2%,

These tables also show the general trend among judges -
and prosecutors of movement toward a more positive atti-
tude as indicated by changes in the mean scores pre to
post and by the increasing percentages in the Agree
categories pre to post.

The overzll trend found in the attitudes of the three
key professional groups of disapproving of, or being
neutral toward, EMC in the courtroom provides the back-
ground for this entire analysis section.

2. Survey Administration

In June, 1580, the General Attitudinal Survey was admin-
istered to judges, prosecutors, and defense attorneys
throughout California. In this report these surveys

are referred to as the "Pretest". All 600+ Superior
Court judges, 279 prosecutoxs {District Attorneys' 0Qf-
fices), and 259 publiec defenders and private defense
attorneys received the survey.' 0f the total 1,140 surveys
mailed out, 855 were returned (75%): 464 judges, 203
prosecutors and 188 defenders. During the course of
the experimental year, the evaluation team also admin-
istered the survey immediately after an EMC event to

those judges in whose court the event occurred. A total
of 63 of these surveys were returned. These surveys
are hereinafter referred toc as the "During Posttest”.

-132~
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In July, 1981, the entire group 0f judges, prosecutors
and defenders were again sent the Survey for what may
be called the "After Posttest”. Of the 1,140 total
surveys mailed ocut, 225 judges, 112 prosecutors and
110 defenders returned the survey {3%%). Table V-2
summarizes the numbers of surveys returned during each
test administration.

TABLE V-2

Number ©f General Attitudinal Surveys
Returned by Ocrcupation

Survey Administration Schedule,
: During Post~ After Post-

Pretest test {(After ‘test July

June B0 BT event) 8l
Judges 464 63 22%
Prosecutors 203 - 112

befenders 188 - 110

Table V-3 identifies the 10 respondeht groups used in
the analysis. At the time of the Pretest in June 1580,
prior to the onset of the EMC experiment, none of the
subjects surveyed had had EMC ‘experience; hence, groups
l, 2, and 3 {judges, prosecutors and defenders) are
labelled "EMC Inexperienced” or simply "Inexperienced.”

At the time of the After Posttest in July 1981, some
Judges, prosecutors, and defenders had had direct EMC
experience. These are groups 5, 7, and 9: "EMC-Experi-

~133~
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enced: or simply "Experienéed". Cthers in these same
occupational categories still had not had direct INC
experience; hence groups 4, 6, and B continue to be
labelled "EMC-Inexperienced" or simply "Inexperiencec.”

Grouvp 10 is an "EMC-Experienced"” group~-—those who com-
pleted the During Posttest. The atvitudes of these indi-
viduals (judges only) were surveyed during the experi-
mental year, right after an EMC event in their’ court- -
2

Iroom.

TAELE V-3

@

summary of General Attitudinal Survey Administration -
Schedule by Groups

Survey Administration Schedule
During Post- after Post-

Pretest test (After test July
Grours Surveved June 80 EMC event) 81
JUDGES )
BMC-Inexperienced i — 4%
ﬂ%&ﬁxpuﬁemxﬂ —— 10 _
PROSECUTCRS
BACwInesperienced 2 n/a &
BAC-Experienced e e 7
DEFENDERS
BL-Inexperienced 3 n/a 8
PMo-Experienced _— —— 9
~134~
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3. Analysis Procedures

Factor Analvsis

The 29 items comprising the General Attitudinal Survey

were subjected to factor analysis using a varimax rota-
tion. TFactor analysis is a correlaticonal procedure that
groups items into orthogonal dimensions. The technique
identifies patterns of intercorrelations among these
many items which, for all intents and purposes, "measure
the same thing”™. Specifically., a measure o©f the degree
of generalizability found between each item and each
factor is calculated and referred to as a factor loading.
Items that "load"” on a particular dimension of the fac-
tOTr structure are extracted by the analysis. Thus, the
factor loadings identify items which group tdgether in
close relationship to some derived factor or dimension.

The purpese of factoer analysis is to summarize the inter-,
relationships among the items in a concise and accurate
manner as an aid to coenceptualization. In so doing, a
maximum amount of information from the original items

{or variablies) is included in as few derived variables,

or factors, as possible to keep the solution understand-
able., Factor analysis is an 2id in describing data
parsimoniously.

There are several important conceptual and statistical
advantages. associated with treating the General Attitu-

dinal Survey responsas as factors, rather than analyzing

gingle item scores. The summed items making up a factor

provide a more stable, reliable measure than single item

indices, and factor scores produce a much more manageable
and more easily interpreted data array. Thus, inferences
concerning the nature of the construct represented by

the dimension are allowed.

-13%-
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hfter determining how many factors existed and how many

items loaded onto each factor, attitude scores for each
factor were arrived at by swumming each respondents'

; answers to the Survey items ccntained in the factor and

: . dividing by the number of items. Thus, each respondent
had an attitude measure regarding EMC for each of the
factors instead of 2% measures (one for each item from .
the Survey).

Reliability coefficients were determined for the itemsﬁ
on the factors. Reliability is the accuracy {consisteécy
g and stability) of measurement. Reliability information

§ indicates how much confidence can be placed in a measure-
i ment. If high, the cecefficients indicate that the items
on the factor would group together again if the survey’
instrument were used again. In summary, the factors
derived from the factor analysis becaﬁe the new sets of
data for the analyses which follow.

Slopes Analysié

The attitude measures {(factors yielded in the factor
analysis) were subjected to a number of analyses us;ng

a statistical program that generates the slopes of re-
gression lines from Time 1 {(Pretest} to T;me_Z (Posttest)
attitude measures. This technique permxtted determina-
tion of the categories of respondents (judges, prosecu~
tors, defenders) that changed sxgnzf;cantly from pre-
test to posttest and whether there were significant dif-
ferences in the rates of change from pretest to postiest
for members of the three professional c;tegories (e.g/
whether or not the rate of change for judges was signi-
.ficaﬁtly different than the rate of change for defense
attorneys Or prosecutors). Finally, these slope analyses
also were used to determine whether or not there were

-136~
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differences in the rate of attitude change within ocgu-
pational categories for those respondents who had direct
experience with EMC as opposed to those respondents who
had no direct experience.

Correlated T-Tests

To determine if the magnitude ©f changes In factor mean

scores within occupational groups from pretest to post-
test were significant, correlated t-tests of means were
computed and significance determined, The scores are
correlated because pairs of respondents pre to post are
wsed, That is, the same respondent has both a pretest
seore and a posttest score on the factors.

ciscriminant Function Analysis

Discriminant function analysis is a statistical proce-
dure using occupational group scores on the factors to
develop twe cancnical discriminant functions for each
group. The funcfions (weighted standards) are then ap-
plied to the raw scores, resulting in new group classi-
fications for each attitude measure. Ideally, the dis-
criminant would classify (prediet) each individual into
the correct group. Such is not typically the case,
however, siﬁce groups are not usually that homogeneous

in the first place, and the two discriminant functicns
are approximations. Discriminant function gives an indi-
cation of group cohesiveness as well as the stability

{or chaﬁge) in the patterns of responses on an instrument.

Frequenc? Distribution Analysis

The freguency distributions for selected items on the
survey were examined for trends and directional changes.

~137-
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In particular, Items 17 and 23, the party consent gues-
tions, and ltems 26a, b, and <, the arcitude pcll gues-
tions, were tabulated and presented in the'bcdy of the'
text in this section. The results of the examinaticen
of Items 26a, b, and ¢ have already been presented in
the Results Qverview section above.

4., Analysis Results

Factor Analysis

Question: What patterns of intercorrelations are there
hetween the items on the Survey such that the minimum
number of factors will emsrge? Which items load onto
the factors and what is the reliability of the items on
the factors? .

Four factors emerged from the factor analysis of the gggw
eral Attitudinmal Survey. The factors are identified in
Table V~4 along with the 18 items from the survey which
comprise, or "locad onte", the factors.

Factor 1, which consists of eight of the 29 items, is
characterized by statements referring to varicus effects
that EMC might have on courtroom trials and is thus -
labelled General Effects Facter. Factor 2 consists of
six items alluding to ways in which EMC might exert 2
coercive or restrictive influence on behaviors of trial
participants and 1s therefore labelled Influence Factor.
The remaining twe factors, each consisting of two items,
have been labelled Civilian Concern and Mutual Consent.

Reliability coefficients were calculated to determine the
reliability of items in each survey factor. Table V-5

summarizes the results of the reliability analysis.
The computed reliability falpha) coefficients indicate

-138-
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that high confidence can be placed in the accuracy
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and consistency ©f the attitude measures taken in this

evaluation. The coefficients indicate that,

if used

again, the same items would group together again, form-

ing the same factors, even with different samples of
In short, the Gen-
eral Attitudinal Survey accurately measures the atti-

judges, presecutors, and defenders.

tudes of the target populations sampled.

TABRLE V~5

RELIABILITY QOF ITEMS IN EACH FACTOR IN THE GENERAL
ATTITURINAL SURVEY ANALYSIS

Reliability Coefficients

During

Factor Name Pretest " Posttest Postiest
1. Ganeral Effects Factor

{Items 1,3,4,10,16,26a2,

26b,26¢) 87 .B5 .8B
2. Inflience Factor

{(Items 7,8,9%,15,18,24) .85 .86 .B8
3, Civilian Concern Factor )

{Items 19,23) .79 .90 .84
4. Mrtual Consent Factor . |

{Items 17,25} - .80 .Bl
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$lopes Analvsis: Rates of Change Over Time

Between Qccucaticonal Groups

Question: Over time, are attitude changes, if any, occur-
ring uniformly to judges, prosecuters, angd defenders?

1s any one of the three groups changing their attizudes
toward EMC faster or slower than others? Is one group
becoming more negative toward EMC while others become
more positive?

To determine if EMC-Inexperienced judges, prosecutors

and defenders rates (or slopes). of change on attitudinal
factors from pretést to after posttest differed from one
occupational group to the other (between groups), slopes
of regression lines were generated from pairs of pre and’
post measures for each group. The same was done for EMC-
Experienced judges, proseculors and defenders,

Table V-6 summarizes the result. On three of the four
factors, significantly different rates of change were
found between the EMC-Inexperienced judges, prosecutors,
and defenders. The same was true between EMC-Experienced
groups. In general, it can be coneluded that for both
EMC~Inexperienced cccupational groups and EMC-Experiencad
occupational groups, the changes in their attitude
measures are occurring at different rates. Put another
way, judges, prosecutors, and defenders changed at sig-
nificantly different rates over time (pre to post) on
their attitudes toward EMC whether or not they had direct
EMC experience.

why would both Experienced and Inexperienced occupational
groups show different rates of change? One could presume
+hat the indirect or vicarious effects of such a high
publicity occurrence such as the "wcameras in the courts”
phenomenon might affect equally all three occupational

elédw
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groups. Any one individusl in any of the groups, whezher
receiving direct EMC experience or not, was undoubtedly

aware of and affected by news about and knowledge of the
experiment. Receliving an attitude survey from the evalu-

ation team would be an example of such vicarious parti- -
g

cipation. Hence, it is not too surprising that changes

in attitude measures occurred in even the EMC- InexpenenceA
groups., *
#

- LE
Rid

EMC-Irexperienced. The three EMC-Inexperienced ocoupa-

tional groups rates of change on Factor 1, General Effects,
were not significantly different. “Whatever changes may
have cgtturred on this factor did so uniformly over time
across ¢groups. On Factor ¢, Influence, however, the
three groups changed at different rates. Factor 2 is
comprised of Survey items 7, 8, 9, 15, 18, and 24, all
of which highlight concern that EMC possibly may have a
- deleterious effect on either the decision makers in court’
proceedings or on those public figures who could gain or
lose from media exposure. To understand how the slopes °
analysis works, Table V-7 below, extracted from Table
V-8, illustrates the sense of this result.

1
1.

TAELE V~7

General Attitudinal Survey Factor 2 Mean Scores

EMC-Inexperienced
Factor 2 ‘ Judges - Prosecutors Defenders
Pretest Mean Score 2.%1 2.99 1.82
Posttest Mean Score 3.0 3.08 1.84

~143-
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TABLE V-8

General Attitudinal Survey Factor Means Used to
Calculate Pre-Post Slopes Between
Occupations and Within Occupations

Factor EMC-Inexperienced EMC- Exéérienced
Pre (After)Post Fre tAfrer)Pe
1+ 3.11 3.10 Judges 2.86 T 2.79
2.61 ' 3.38 - Prosecutors 3.14 . 2.88
3.7¢4 . 3,72 . Defenders 3.92 : 4.00
C2E% 2.81 ‘ 3.0 - Judges ' 2.95 g 3.05
2.99 3.08 prosecators  3.22 |  3.33
1.82 - . .l.B4 Defenders 1.74 i 1.87
Iwe 2.41 2,51 . Judges 2.85 . 2.%0
2.00 2.06 Prosecutors 2.24 - 2.44
2.02 2.05 Defenders 1.88 1.8t
gr= 2.12 2.49 Judges 2.38 2. 81
2.02 2.16 Prosecutors 2,00 . 2.6
1.64 1.68 Defenders 1,44 1.4

*Lower mean score indicates a more positive attitude toward EMC

ssyigher mean score indicates a more positive attitude toward E

-144~
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The judges pretest mean score of 2.9l is the summed score
for all six items on this factor for all judaes divided

by six and divided_by the number of judges. Their post- .
test mean score is 3.01, a gain, or change, of .10 univs.
The same amount of change in the same direction occurred 7
for prosecutors, butlnot ior defenders. The overtime
change from pre to post,.(the.rate of change), is signi--;
ficantly different for the defenders than for judges and ’
proseéut9rs. Hence, for Factor 2, Influence, we can say:
confidenfly that the three occcupational groups are chang;r
ing at signiféqﬁntly different rates and that the defenders,
by not ahaﬁginérgﬁ;e the cause of the significance.

i

On Factor 3, Civilian Concern,.the three EMC-Inexperienced
. groups changed at significantly different rates also. =
Factor 3 consists of Survey items 1% and 22, indicating -
potential EMC effects of reluctance and apprehension in';
,f) . witnesses and in people in general. Table V-8 shows
that the judges and prosecutors change but the defenders -
do not. The pattern continues even more graphically on _
Factor 4, Mutual Consent, consisting of Survey items 17 -
and 25, the "Party Consent™ questions. TFrom the means
listed in Table V-8, it can be seen that all three groups
are changing at very different rates: the defenders
not at all; the judges‘écnsiderably: and the prosecutors
in between.

EMC-Experienced. The rates of change for the three EMC-
Experienced occupational groups on Factors 1, 2, and 4

are significantly different.

Factor 1, General Effects, consists of Survey items 1,

3, 4, 10, 16, 26a, 25b, and 26¢, all of which when taken
tegether describe géneral. or glcobal, “good-bad® effects
attributable to EMC. Factor 1 items are alsoc those items

~145=
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which are likely to be affected by direct EMC experi-
ence. 1In c¢ther words, a judge who had had EMC in his
courtroom may have first-hand khowledge that his ability
eo maintain order ({(item 10) was not diminished. His

pre to post measure on that item might reflect his exper-
ience, a fact which might not hold time for those indi-
viduals who remained inexperienced.. As seen in Table
Vv-8, it is the EMC-Experienced prosecutors whose rate

- i

£

the other two groups. The defenders' score in this case

of change (.26 units) is significantly different from

changed in the opposite direction, a fact which magnifies
the change rate diffevences between the groups; hence, '
the passage of time resulted in different gtowth'rates

in attitude for this measure.

in Factor 2, Influence, the defenders show the greatest
change in magnitude while in Factor 4, Mutual Consent,
the prosecutors' and judges' rates of change are vastly
different from these of defenders.

Overall, the rztes of change over time in attitude meszs-
ures for the three occupational groups for both EMC- B
Experienced and EMC-Inexperienced show significant dif-y
ferences on the four factors. The attitude scores fer .
judges and prosecutors, by-andwlarge,.change over time.”
The EMC-Experienced judges and prosecutors, in addition,
have the largest ch;nge rates. Defenders, on the aver-
age, seem to have changed only minimally, if at all.

In summary, attitude changes over time are occurring,
but not uniformly between the three occupational groups.

H

Within Cccupational Groups

Question: Does experience with EMC affect the rate at
which attitude e€cores change? Would Experienced judges’

-146-
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attitudes change faster in regard tc EMC than Inexperi-
enced? Will Experienced prosecutors develop a negative
attitude toward EMC while Inexperienced prosecutors stay
the same? What happens within each occupational group

%o the rates at which its members' attitudes change?

Te determine if rates of change (or slopes) on attitude‘%

measures from Fretest to After Posttest differed within
sccupational groups between EMC«Inexperienced members
and EMC~Experienced nembers, slopes ©f regression lines
were generated from pairs of pre and post measures.

Table V-5 summarizgs,t&elrgsuits arid indicates that the
rate of change pre to pust for EMC-Inexperienced vs.

EMC-Experienced memﬁérs'wﬁ?;pcg,kignificantly different
for any of the three occupational groups on any of the

four factors. For illustration purposes, Table V-10

TABLE V=5

Resgults of Pre-Post Slopes Analysis on Factors
Wwithin Occupational Groups

Factor EMC-1nexperienced and EMC;Experienced '
Tiges Prosecutors Defenders -
) 17 Not Significant | Not' Significant | Mot Significant
2 Not Significat | Mot Significant | Not Significant
3 Mot Siguficant | Not Significant | Mot Significant
4 Not Significant Not Significant Not Significant

-147-~
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TABLE V~10

General Attitude Siurvey Factor 4 Mesnh Scores

EMT Inexperienced M Experienced
" Facter Four Judces Judaes
Pretest Mean 7 : :
Score 2.12 _ 2.38
Posttest Mean |
Seore ' 2.439 2.86

For illustration purposes, Table V=10 abave depicts the
mean. scores (from Table V-8) - for judges on Factor 4. ‘ﬁ
As indicated, the amount of change made by the EMC- ¥
Inexperienced judges pre to post {(2.12 to 2.49) is
-roughly paralleled by the amount of change made by the
EMC-Experienced judges pre to post (2.38 to 2.86).
Thus, the EMC-Inexperienced judgés changed their atti-.
tude at the same rate as did EMC-Experienced judges;
the rate of change is similar and not significantly
different.

In similar fashion, no significant rates of changes are
found fcr any factor within any of the occupational
groups. Direct txper;enced with EMC was not a factor
which affected the rates at which the groups changed
their attitudes toward EMC.

¥

i

As stated at the beginning of this section, it is not
surprising that parallel changes were ﬁade by members
of one occupational group with or without EMC experi-
ence. The vicarious experience that was available to
these individuals appears to have transcended actual

~148-
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*7 and direct EMC experience. The general effects of the
statewide experiment in EMC evidently were recejved
in the same manner by members of an occupational group.L
As will be seen below, the magnitude 6f the changes in
dttitude varied, even tholgh the rates of change were

similar.

Correlated t-Tests on Factor Means

wWithin Occupational Groups

Question: How large were the changes in attitude as
measured by the factors made by -wembers of each ocou~
pational. subgroup? Were the changes, pre to pest with-
in groups, large enough to be considerecd significane?
Did any groups not change at all? Whichk groups showed -
the largest amounts of significant changes in their
attitudes toward EMC? ' :

j) Table v-11 summariieéuthq results of the correlated - .
tests on factor means for each of the seven groups on
which pre to post pairs of measures were'available. *M

Defenders. On none of the four factors for either group |
of defenders were the mean difference pre to post scores.
significant. In other words, the defenders' attitude
factor scores were very similar in June, 1980 and July,
1981. | "
Presetutors. EMC~Inexperienced prosecutors mean scores
changed pre to post on Factor I'significantly, Located
in Table V-8, the mean score is seen to drop from 3.61
to 3.38, a lowering of their concern for possible gen-
eral negative effects of EMC. Their ¢hange is in the
positive direction, though still on the negative side

of the attitude midpoint. Thus, the EMC~-Inexperienced

-149-
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presecutors are significantly less negative, though

not positive, about the possible adverse general effects
of EMC. The survey items in Factor 1 relate to decorum,
citizen apprehension, guality of advecacy, judge abiljty
to maintain order, juror distraction, and type of pro-
ceeding in which EMC should be permitted.

The EMC=-Inexperienced prosecutors came to believe that
on this "good-bad” general factor there was less cause
for concern after one year of the experiment.

EMC~Experienced pfose¢utors also changed sgignificantly

en only cone factor-~Factor 4, Mutual Cousent. From
Table V-B their mean sceore is seen to move significantly
frem 2.0 to 2.6%, pre to post. This factor consists of
survey items 17 and 25 which polled the respondents on

prosecuiors, while still on the necative side.of the
attitude midpoint, shifted dramatically on this issue.

Judges. EMC~Inexperienced judges showed significant
mean score change on Facteor 2, Influence, and Facter 4,
Mutual Consent. Mean scores {(Table V-8) on Factor 2
changed from 2.91 to 3.0l and 2.12 to 2.49 on Factor 4.
The EMC-Inexperienced judges moved exactly to the mid-
point on the agree~disag£ee attitude scale on Facter 2.
on Factor 4 they still are on the negative side of the
attitude midpoint although their movement is significant
and toward the positive.

The After Posttest EMC~Experienced judges (thbse meas-
ured in July, 19Bl) showed significant mean score change
cn Factor 4, Mutual Consent, from 2.38 pre to 2,88 post,
The movement is large, toward the poéitive side of the

scale, but remains on the negative side of the attitude
midpoint. '

-151-
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The During Posttest EMC-Experienced judges (those meas-
ured right after an EMC event in the courtroom during
the experimental data cpllection year) are the one ¢roup
showing the most numerous and the‘largast pre-to-post.
changes on the Factors. Factors 2, 3, and 4 all exhibit
significant change scores. Table V-12 shows the pre-:%
pcst mean scores for this group of judges.

s
[

[

TARLE V-12

Pretest to During Posttest Means for Judges
on Facteors on General Attitudinal Survey

......

: During -
Pretest Posttest’
Factory Mean Score . Mean Score
T 2.82 2.61
2w 3.08 : 3.33
auw 2.37 2.94 &
4% ' 2.48° 3,267
*1ower mean score indicates a more positive attitude
toward EMC. _ . .
**Higher mean score indicates a more positive attitude
toward ENC.

For this group of Eﬂc-zxperienced judgesf'all their -
mean scores show change toward a more positive atei-
tude about EMC. On Factor 4, Mutual Consent, the mean
scores change Pretest to During Posttest from 2.48 to

-1%2-
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3.26, Ifrom well below to well past the midpoint on the
agree~disagree attitude scale. Though not a resounding
endorsement of the no party consent rule, these 3udges
do, on the average, favor it, and their score represents
them as the only group whose owverall attitude is positive:
toward the no party consent rule.

On Factor 3, Civilian Concern, these interim-measured

S

judges show a significant mean score change. Facter 3
refers to reluctance and apprehension in witnesses and
other civilian participants: i.e., the judges feel that
there is now less cause for concern about these elements.
On Factor 2, Influence, these judges, whose scores con
the Pretest already were at the midpoint on the agree-
disagree attitude scale moved further toward positive
{3.08 to 2.28}, indicating a further relaxation of con-
":) - cern about the potential negative effects represented by °
the elements in this factor. )
Zven though not significant at the .05 level, the change
score on Factor 1 continued the above positive trend
= and changed a sizeable amount, from 2.82 to 2.61 {(trans-
posed for direction correction to achieve consistency
with the other factors, the means moved from 3.18 to 3.139).
This score {3.39) for this group of judges (&uring Post-:
test) represents the mest positive attitude of any
group on any factor on the Surwvey. '

Overall Attitude Characteristics

The bar graphs, in ?igurés V-13h-D provide visual illustrasicn
of the attitudeg in general and of the attitude differences
between and among the groups measured by the Survey.

The bar graphs show the practical significance of the

~153=
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Survey results, It is best for & reodar ty sxamineg sLhe
graphs as a group of four in relation to one ancther,
using Table v-14, which shows the means for each item,

A

as an aid. Factor 1 scores were transposed directionally.

The four most outstanding characteristics shown by the
graphs are: 1) the predominantly negative to only mildly
neutral tone in attitudes toward EMC across all groups;
2} the clear trend in post-testing toward a more posi~

tive attitude except for defenders; 3) the overwhelming
-and persistent negative attitude on all factors by the ?
defender groups, and 4) the posttest factor scores of

experienced judges and prosecutors.

Neaative Attitude Toward EMC. Although scme of the
‘analysis results showed s;gn;f;caht changes in & 9051*

. tive direction on the attitude scale in several. groups -«
on several factors, the general or .overall attitude of
respondents can only be characterized as negative. On
Factor 1, only, for judges and prosecutors and Factor 2
for judges can one cenclude even a neutral or mildly

- positive attitude toward EMC. There is not a wldespread
or strongly positive attitude among the three professmonal
groups toward EMC.

Posttest Trend. On every factor, all éroupa except defense
attorneys showed posttest movement toward a less negative
attitude. The trend seems to indicate an openness in

examining the results of the current experiement, in terms

of personal experience and perceived qffects. For
judges, their posttest trend toward the positive may

be the manifestation of an attempt to bring their own
attitudes in line with the U.S. Supreme Court decision

on Chandler, which allocws states to permit EMC over the
objections of defendants. Each of the three judge groups
made significant changes on Factor 4, which is the party
consent issue. While judges {(and perhaps prosecutors as
well) may feel some inclination to align themselves with

. -158<
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a newly promulgated legal guideline, defenders, in con-
trast, apparently feel no such obligation.

Defender At¢itude. In interpreting the strong anti-EiMC
attitude possessed by defense attorneys, the evaluators

were reminded of many personal interviews held with -
defense attorneys during the course of data collection. o
Many attorneys held that EMC on prineiple was wrong, «
and that they would never change their minds. The surveyé
results seem t& correspond with these interview com=
ments. No change in scores of any.consequence occurs
for defenders during the 13 months between testing.
Attitudes which are based on perceived principle are
much less susceptible to change by either additional
information or personal experience. What is perceived
as morally or politically wrong becomes a tenacious

perception.

Other actors, judges notably, may have attitudes toward ¥
£MC which are based less on moral premises and more on
rational examination of the issues involved. Such an
attitude dynamic is more maleable and much more vulner-
able to revisien.

' Experienced iudges and prosecutors. For judges and pro-

secutors, experience-appears to alter attitude. Of par-
ticular interest is the judge group whose posttest was
taken during the year, soon after an EMC event in their
courtrocm. These judges show the most positive, or
least negative, attitude toward EMC. :

From on~site cbservation, the evaluation team found,
generally, that actual EMC events were not negative

«1l6l-
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experiences for participants and when interviewed, mos:
judges concurred. ASs a result, when a particular jucge
completed an attitwdinal sﬁrvey soon after an EMC event
in his courtroom, very likely he could have responded
from the framework of a relatively positive recent exper-
vienceg Hence, these "during posttest™ judge attitudes’
may reflect their views of the specific event just con-
cluded. The other two judge groups responded to the
Survey from a more abstract or distant perspe;tive; i.e.,

- EMC in geneial, a perspective of oﬁeral; attitude and
overall experience with the media, and not from the per~
spective cf a recently complated event.

Attitudes toward EMC are long held andﬁprcbably rather
firmly held. - There may be an iﬁmédiaterimpact on a
judge from an EMC event which could alter temporarily
the attitude only to have it revert back toward the
older (more negative) attitude after the passage of
time. The "After Posttest” scores therefore may be

somewhat lower than the buring Posttest scores because

of this “"regression toward the mean® phenomenon.

Discriminant Function Analvsis

Question: How cohesive are the patterns of attitude
response within sceupational groups? Can secupation

-  of respondent be predicted from response patterns on
the survey? 1Is there any relationship between group
cohesiveness and attitudes toward EMC?

The discriminant snalysis procedure when applied o the
685 valid General Attitudinal Survey pretests and the
432 valid Survey‘postteﬁt resulted in 53% and 55% of-
the grouped cases correctly classified. Table V-13
illustrates how the‘discrimiﬁant function analysis
supports the other findings in this evaluation.

-l62~
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TARBLE V=13

CLASSIFICATION RESULTS :
DISCRIMINANT FUNCTION -ON PRETEST FACTORS BY OCCUPATION

‘Actual Group No. of Predicted Group membership i,
Cases ' *
- 1l 2 3 )
' 144 102 106
Judge 1 o382 41y L 29%- 308
C ves 46 T 94 28
Prosecutor 2 168 27% 56% 173
- 28 - 9 128 .
Defgnder 3 165 17% 5% . 78% ) .

Percent of grouped cases correctly classified: 53%

CLASSIFICATION RESULTS ' o
DISCRIMINANT FUNCTION ON POSTTEST FACTCRS BY OCCUPATION

No, of Predicted Group Membership

Actual Group Cages 1 N 2 . 3
| 88 g4 47
Judge 1 219 403 38% 22%
' | 31 64 14
Prosecutor 2 . 109 2814 584 13%
. 12 : 8 84
_befender - 104 11y 8% 81t

Percent of grouped cases correctly classified: 55%
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Judges and prosecutcrs, on the average, in the posttest
‘classification become more similar te one another. In
the pretest classification results, 70% of the judges
were predicted into either the judge or prosecutor
gfoups. On the posttest, 78% of the judges were pre- x
dicted into either the judge or presecutor group. 1In
o the pretest, B3t of the prosecutors were predicted inte

e
- Hh

either the prosecutor or judge groups while in the post-

test §87% of the prosecutors were predicted into either ;
prosecutor or judge groups. Attitude differences between 
judges and prosecuters faded over the course of the

year. Fewer judgeé'and prosecutors on the posttest

were predicted into the defender group than on‘ﬁhe'
pretest. Put ancther way, the attitudes toward EMC

of both judges and prosecutoers on the posttest measures
became less like the attitudes cf defenders. ir

The defenders were the easiest group to classify cor-
rectly. ©On the pretest, 78% of the defenders were classi-
fied as defenders and on the posttest the percentage

rose to 8l%. Defenders were least likely to be predicted;
in the prosecutor categery. This means that the response
pattern of the defender group is very homogeneous and
predictable. On the gosttest, 81i% of the time the
defender’s occupation can be-prédicted correctly on the
basis of their responses on the Survey. In a graphic
way, the defenders became, one year later, an even nore
cohesive group. One might say they became more predicta-
bly "defenders™, showing a more unified force in the
display of their attitudes toward EMC. '

There was on the pretest and remained on the posttest
more diversity in the prosecutor group than the defender
group. Prosecutors are least likely to be classified

as defenders (13% on the posttest) and most likely to
be classified as prosecutors (5%% on the posttest).

“164~
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?) The judges are the most diverse and lezst cohesive
group. On the posttest, 22% of the judges' response
patterns result in their being classifled as defenders
and 38% of them are classified as prosecutors. On both
the pre and posttest, only about 40% of the judges are
classified correctly as judges. Because of the diversitf
of their opinions, it is very difficult to predict cor- =
rectly the occupation of'judges on the basis of their
respenses to the survey. Due to the diversity of atti- 2
tude in the judge and prosecutor groups, the pexcentage‘@
of grouped cases ccrrectly cIassxfzeé remains at 55%. )
This is relatively low although i 1ndxcates predicta-
bility above that of pure chance.

- The c¢lassification results also indicate that the pt..~.'<:a$1=_--'3E
cutors and judges "are groups which are ghifting their
) attitudes toward EMC while defenders appear not to be
_) : changing. These findings are entirely consistent with
other earlier findings on rates and amounts of attitude

B T 5. L o J ER

change.

T T

One might extrapolate from the most recent discriminant ¥
function Posttesc-Classification a description of the
political forces cperatzng in Callfornza among ‘hese
three cccupational groups in regard to EMC. - Defense
attorneys seem adamant in their opposition to EMC and
present a unified front with few dissenters., Prosecutors
are less cchesive as a group than defenders and more
likely to line up with non-defender-like judges. Judges
are the. least unified group, the most diverse of the
three groups, as of July 198l. About four-fifths af

the judges are similar to non-éefender-like prosecutors.
rThe non-3defender-like judges and prosecutors may repre-
sent the pro-zncsforces.

i
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1f one assumes (as the earlier data analysis show) that
the defenders are, as & group, the most opposed Or nega-
tive toward EMC, there still remains. a sizeable group

of prosecutors (13%) and a larger group of judges {22%)

who stand with the defenders in their opposition to

EMC.

Freduency Distributions

Question: What frequency of gistribution patterns in
general occur pre post among the total judge, prosecutor
and defender groups on each item in the survey? What

do particular patterns among the groups’ frequency dise
tributions illustrate about their overall attitudes
+toward EMC and the no party consent rule?

Among all three occupational groups sampled by the survey,
shere is considerable and persistent opposition to the
ruling. which removed party consent as a condition for
£MC., Judges and prosecutors over the course of one year's

‘time during the experiment did modify their views and

object somewhat less to the ruling by July., 198l. ﬁefeﬁﬁers
mada no such change..

rable V-16 shows the frequency_dibtribution of responses
for all judges, Prosecutors and defenders pre and post
on item 25, Nencriminal Consent., Judges mean Scores

_ change from 2.31 pru.to‘2.7l pest: prosecutors from 2.12

to 2.50 and defenders from 1.85 to 1.87. By July, 1381,

55% of the judges, 57% of the prcsecutbts'and 824 of the

defenders either Agree oOr Strongly Agree with the item
(requiring consent). At the same point in time 37% of

the judges, 18% of the prosecﬁtors and 7% of the defenders
either Disagree or Strongly Disagree with the item (no
consent needed). Consistent with the general findings

in the analysis of the Survey results, the defense attorneys

-166~-

458




Case3:09-cv-02292-VRW__Document408-4  Filed01/11/10 _Page88 of 109

i ‘
81 . syl 0s°¢ e I A+ 1€°2 uean
601 TL1 117 LY ¥ 44 LLE B3s8)
. 30 a3qUON
5 < 1 z 9 L T 1 g T £ £1 ¢ FAHOVYSIA
’ XIONOY LS
z z L A Z1 £1 PY ¥z zE 1L 81 69 ¥ 43UDVYSIq
i ZT Tt 81 b2 Lz 13 0z 8 81 L 3z £ zomzumc
N
| T b BE g9 o Sp 99 o8 [ oy 16 6p yot z a3uoy
165 Sy £y i L1 §1 62 os || st ve zz se 1 FYOV
. ‘ ATONOYLS
3 ADa +  iDa t - ADa % 104 3 AD4 % 04 1aqeq
) Kiobaze)n
LSod Jdd L50d H4ud 1504 3dd
SHIANTIAG TV SHOLNDASOMd IV saDANE TIV

-167=

» "8812330d JO Juzsuod gpasu

sbuypsadoad Teupwyisuou JO WA,
ST WALY A28MNS 40 NOILNGIMISIA ADNAnDadd

A10d LNASNOD ON 0L NOILIS0d4do

91-A FTEVL

R
-~

™

459




Cas"el?:Q9-cv"-O.2292-VRW Document408-4  Filed01/11/10 Page89 of 109

~,

¢ 5

are in solid and unchanging gppositieon to remeving the

consent rule on nencriminal EMC preceedings. As well,

neither the judge nor prosecutor group. on the average,
are in favor of removing the consent rule.

Table V-17 shows the frequency distribution of respenses
for all judges, prosecutors and defenders pre and post

on Item 17, Criminal Consent. Oppesition to no party
consent in criminal proceedings for the three groups,
judges, prosecutors, and defenders, on pretest (combin- %
ing Agree and Strongly Agree) starts out at B80%, 78%,

and 91% respectively for the three groups. A small min-
ority of 161, 18%, and 7% (combining Disagree and Strongly
Disagree) respectively favors no party consent. Almost
none of the respondents in any group has No Opinion.

One year later judges copposition to the no party consent
rate changed considerably. Their percentage of Agree
plus Strongly Agree responses favoring party consent
being requlred dropped to 6l%, w:th a correspcné;ng in-
crease from 16% to 35% in those who faver no party con-
sent. Prosecutors made smaller changes though in the
same direction. Defenders made ne change at all.

As of July. 1881, judges, prasecutors, and defense attor-
neys in California as groups Oppose the no party consent
required rul& for EMC of criminal proceedings by the
large pe:centages of 61%, 79%, and 90%. The graphs
shoewn in ?igure v=18 illustrate the magnitude of opposi-
tion to the no party consent rule and the spread of
levels of opposition between the respondent groups.

Frequency distributions. for survey Items 26a, b, and ¢
are located in Table V-1 in the Results Overview (page

of this section of the report. .The tables for the re-
maining items in the survey are located in Appendix I.

-168=-
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LEVEL OF OPPOSITION PRE AND POST
T0 REMOVAL OF THE PARTY COMNSENT RULE
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—3 Finally, the freovency distribution tables of remaining
items in Appendixl and table of means in Appendix J.
show the continuved general trend of transference of
responsibility (items 4, 7, 8, 10, 13, 14, 15, 18, 24, .
and 27). Transference of réspcnsibility if a phencmenon.%

which permits respondents to sgree with statements that ;
suggest possible negative effects of EMC on the behavxorsm
or the reguired roles of members of one or both of the
other two groups, but not with statements that suggest -
their own professional group will be somehow negatively
impacted by EMC. The phenoménon'can”hest ba seen on
Item 1B (refer to Table V-14, in this section} which
suggyests that presecutors will "play up to the camera.”
On the pretest and the posttest defenders strongly -
agree with this statement. Prosecutors strongly disa-
gree. EMC experience and the passage of time does

:) ' little for these groups to modify this human tendency
to see the problem as centered in the other paxty,

not oneself.

&

t Ry s

5. Discussion and Summary

The attitude measures are iﬁpértant Since decisions and
actions are, at times, determined by attitudes. 1If
attitude changes follow. from experience, as theory sug-. .
gests, then the trends found in the present evaluation
paint a relatively bright picture for eventual acceptance
of EMC by judges and attorneys, despite the current

level of mixed findings. The evaluation evidence strongly
suggests that specific EMC experience altered attitudes =
toward EMC in judges and prosecutors., Even many of those
who did not have direct EMC experience evidenced changes,
For these subgroups within these two groups and for defense
attorneys who oppose EMC on principle, experience may not
su easily modify their attitudes.
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Te sum up brisfly, the data analysis firse yielded

Fo.0o wulighle factcrs whieh summarize the responfents:

-general attitudes: General Effects; Decisicn Influence:

Ccivilian Concern; and Mutual Consent.

Wwhen each factor was tested for change over time, the

three occupational groups (judges, prosecﬁtors. and "
attorneys) showed significantly different rates of .
change on most factors. Experience with EMC did not ..
prove to be an element affecting rates of change; occu-,
pation was the element. Within pccupational groups,
each occupational group shawed'similar change rates "

over time on the factors irrespective of EMC experience.

Magnitude of change over time on the factors (within

occupational gtéupsrdiViaéa into Experience nd Inex-
perience subgroups) proved gsignificant on & selective ..
basis. .

® Neither Experienced nor Inexperienced defenders

changed on any factor attitude scores pre to post.

e Inexperienced prosecutors became less concerned
about the potential negative ENC general effects.

%

® Experienced prosecutofs became less concerned about
the potential negative effects of removing the
party consent rule. : L

e Inexperienced judges a) becanme lesg concerned about
potential negative EMC influence on decisions;. and,
¥} became lexs concerned about the potential .nega-
tive effects of removing the party consent rule.

¢ Experienced judges during (posttested during the
year right after an event) a)became less concerned
about potential negative EMC influence on decisions;
b) became less concerned zbout the potential nega-
tive EMC effects on civilian participants: and, ¢}’
became less concerned about the potential negative

effects of removing the party consent rule.

=172~
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& Experienced judges afrer (posttested in July,
1981) became less .concerned about the potential
negative effects of removing the party consent
rule,

Except for defenders, all other experienced grou§s
baecame significantly less concerned about the negative
effects of removing the party consent rule. However,
only the Experienced judges, posttested during the vear,
ended up on the positive side‘of,midpoint on the scale )
measuring this factor. Thus, while the no party consent -
issue stirred the greatest amount of attitude change

I a
=

WEY

i

among expexiensed‘judges and prosecutors, thelr currsnt
attitude can bhest be described as neutral.

In the discriminant function analysis, the defender group
_ proved to be the most cohesive and predictable of the
. three groups, followed by prosecutcrs, with judges least °
:) cohesive. The history of cantroversy surrounding EMC ln'E
California seemed validated by these results. J
g . ""'
Unanswered, and unknown at this point is why do judges,
prosecutors, and defenders have such negative overall
atti*ades toward EMC? In direct contrast to the observed
evs: .s and to most of the interview data, the global
nege. ive to neutral attitudes toward EMC of the three
profesional groups is puzzling. However, we do know,
‘now, that the attitudes, as‘measured, are complex and
multi-faceted., There is not a single, overall att;tude.
rather there are attitudes toward EMC. The factors
uncovered in the analysis are constructs which seemed
to identify the major sour#es of vitality for thess
differences in attitude.

-173-
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" however, the juror group's aggregate range of attitudes

-

I

Juror Attitudinal Questionnaires

1. Results Dverview

Just as there is no one overall measure of the attitudesﬁ
of judges, prosecutézs and defenders toward EMC, there
is. no parallel global indicator of juroer attitudes,
Contrary to the negative aggregate range of sttitudes
for the professional groups in ceourt proceedings,

varies from neutral to positive.

To support this Attitudinal Questionnaire finding, -
Table V-19 below summarizes the general opinion jurers
have. toward EMC as gathered using interviews.

Table V-13 .

General Opinion About EMC
" Expressed by Jururs in Interviews

Abs.
Opwinicen Category : Fred. Pet. Lo
‘Very Unfavorable 7 13%
Unfavorable 1l 2%
Neutral i3 23%
Favorable i8 32%
| very ravorable L 17 ' 308

EMC-Ixperienced jurors show an oversll favorable . ...
percentage of 62%., Strong objection to EMC is not com=
ing from this citizen group. The second major trend

-

-174~-
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fo.a€ in the study of Jjuror attitudes toward EMC 35 thas
th: EMC-Experienced Jurors basically see themselves, sec
otl 2rs in and out of the system, and see the judicial sys-
tel itself as able to withstand whatever potential nega~ -
ti 2 effects the intrusion of EMC may bring. These two
ove -all results provide a background against which the .
mo 2 detailed analyses of the  juror attitude questionnaire
is positicned.
4
2. Survey Administration, Sample Size and Sample Charac-,
teristics

A otal of 1,340 prospectivé jurbrs'éere sampled for their
pe ception of and attitudes toward conventional and ex~-
tended media coverage of proceedings in California state
ceirts, © Table V-20 shows the geographlcal and chronolog-
ic.l breaskdown of the jury poocl sample. All 1,340 indi¥i-
dv .1s had been called for 4ury service and were gatheredﬁ
in juror pools when surveyed. The Questionnaire was admi%-
is-ered to grcups of prospect;ve jurcrs as they recezved '
their orientation from the jury commissionér. Either a ‘.
meuber of the evaluation team or a member of the jury
ccunissioner's staff administered the Questionnaire.
Tlroughout the balance of-this sect;on, this sample of
jurors will be referred to as the Inexperienced group,

m¢ ~ning that they did not have EMC experience.

Ir addition to the Inexperienced group, & small sample of
Ex rerienced jurors was measured for their attitudes
tcward conventional and extended media coverage.' Iin
tchal.-Bé jurors whoe served at conventienal high publi-
ci Ly trials and 7% jurors who served at EMC high publi-
cizy trials responded to the Questionnaire. Experience
mewns that these jurors had actual trial experience with
either conventional or extended media coverage. The

t¢ .al humber of Experienced and Inexper;enced jurors

5 .pled was 1,453,

= 175=

467




___Qa?_,__ef’,fQg'CY792292'YRW .Dgc_:yr‘n.emnt408-4 Filed01/11/10 Page97 of 109

. ”’\\ N
- € = .. o

CYARELE V20

Statewide Jury Pool Sample Sizes

los . San
fresno Angeles Sacramento Diead Toral
Baseline G 171 223 o] 394
Experimental 87 443 215 201 546
Total ‘ 87 614 438 201 1,340

Thié‘eyaluation‘focused primarily on possible effects:
of extended media covaragé on the conduct of trials and -
on the behaviors of trial part;c;pants. To establish an
existing frame of reference for understandzng issues
relating to EMC, it was deemgd useful to sample the
public's perceptiocn (through prospective jurors) of the
impact of conventional media coverage (i.e., reporters
and sketch artists) on courtroom atmosphere and trial
conduct. This step was accomplished prior to the begin=
ning of the experimental year by designing and adminis-
tering a Juror Attitudinal Questionnaire comprised of
14 items which sought to tap the perceived impact of the
conventional media on the courts. (See Section II Research
Design.} This questrunna¢xe was adm&n;stered to 2 sample
- of 354 prospective jurors in Sacramento and Los Agneles.
Prospective jurors were def;ned as those,wbo had been
called for service but who as yet had not been assigned
to a trial. fThey may or may not have had prior jury duty.

Because the items on the Questionnaire for conventional
coverage attitudes differed from those on the Questiconnaare
for EMC attitudes, subsegquent comparisons of the latter

-176=
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with the former instrunent is not pessible, other tharn
from a heuristic perspective. Nevertheless, as empha-
sized above, responses to the Questionnaire measuring
perceived attitudes toward conventionazl media rcoverage
provide a useful descriptive frame of reference for
agsessing juror peréeptions of the additional impact,
if any, of EMC.
During the experimental year between July 1, 1980 and w
June 30, l9Bl, a second, larger group of prespective T
jurors was sampled for their perceived attitudes toward
the impact of extended media coverage., The Juror Attitu-
dinal Questionnaire used in this assessment also was
comprised of 14 items. The items were identical to the
ones used in the earlier instrument. EMC phrasing was
cubstituted for conventional media phrasing. Thus, it
was expected that roughly the same kinds of attitudes would
be measured. Sampling from jury peools in Sacramento,
San Diego and Los Angeles, the evaluators measured 946
prospective jurors. In addition, this EMC Questionnaire
was collected from 79 EMC-Experienced jurers, those who
had served on high publicity EMC trials during the year.
P .
The characteristics of the Inexpereienced jurors are
summarized in Table V-21. Two thirds of the 1,340 had
not served before on a jury. -Of those who had prior
experience, only 5% could remember any media attention
paid to the trial(s) on which they served as jgéors. A5
a result of this fact, it is reasonable to conclude that
at the time of survey administration this sample of
prospective jurors was almost totally unfam}iiax with
media coverage of any kind associated with:the courts
cther ¢han experience gained in normal lifé activity as
‘a citizen of the community.

- 178w
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TABLE V-21

CHARACTERISTICS OF JURY POOL SAMPLE
INEXPERIENCED JURORS

{ N= 1,340 )

PRIOR JURY DUTY EDUCATION
YES  34% ELEMENTARY SCHOOL 23
NO  66% HIGH SCHOOL 4088
ATTENDED COLLEGE 50%
AMOUNT OF MEDIA GRADUATE DEGREE 5%

COVERAGE FCR THOSE
WITH PRIOR JURY DUTY

DON'T KNOW 49%
NONE . 453 .
SOME 4% .OCCUPATION %
EXTENSIVE 1% PROFESSIONAL/ #
. ‘ . : ».% % MANAGERIAL 23
BUSINESS/SALES 5
SEX . SERVICE 148
MALE 463 " TECHNICAL 0%
 PEMALE . 54% TRADE/AGRICULTURE 84
CLERICAL - 124
AGE BOUSEWIFE/STUDENT
RETIRED/UNEMPLOYED 22%
UNDER 25 10% . ,
UNSKILLED ' 3%
25 - 34 24% .
35 - 44 21%
45 - 54 21%
£5 o+ 25%

-179=
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Fifty-four percent of the sample was female: 46% was
male. About 25% of the sample was between the ages of 23
and 34. Another 25% was 55 or older. Ten percent was
under age 25 and the remaining two-fifthg of the 5ample't
évenly divided between the 35~44 age group and the 45-54°
age group.

- ank

The prospective juror sample seemed well educated. Nine ™
percent held Masters degrees or some other graduate degr%e.
One-half of the sample had attended college. TForty-two
percent had terminated their education at or below high
school.

One-third of the prospective juror sample identified their
occupation as managerial or professional. Those in busiz
ness sales or service totalled 14%. Technical occupations,
skilled trade, and agriculture accounted for 17%, Cleri-
cal occupations were represented by 12% of the sample.

Only 3% were unskilled. The remaining 22% were housewives,
students, unemployed or retired.

3. Analysié Procedures

Factor Analysis

The 14 items'comprising the Jurcr Attitudinal Questionnaire
were subjected to factor analysis using a varimax rota-
tion. The same procedures were applied to these Question-
naires as were applied to the General Attitudinal Survevs
for judges, prosecutors, and defenders. Attitude scores
for each factor were arrived at by summing each respond-
ent’s answers to the items contained in the factor and

by dividing by the number of items. Thus, each respondent
had one measure for each of the factors derived instead

of 14 measures {one from each item).

-lSOM‘
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t-Tesls on Factor Means

It was determined that the EMC-Inexperienced Juror group
measures on factors would be compared to those of the EuC-
‘Experienced Juror group measuvres, since it appearéd on
examination of the early printouts on frequency distri- -.
bution that the twe groups were respending differently._i
These calculations yielded information about whether or .
not the magnitude of change in mean scores on the factcr%

was significant.

Freguency Distribution Analvses: Conventicnal Media
Coverame Questionnaire

The fxe@uéncy-distributions'of all 14 Questionnaire items
were examined for trends and differences cshowing betweaﬁ

the EMC-Inexperiénced Jurors and the EMC-Experienced g
Jurors. These descriptive analysés would show potential:
differences in response approaches between these two -
groups . SRR ' ’

Cross—~Tabulations: EMC Questionnaire

Cross-tabulations were computed between certain Question-
najire items and demcgraphic variables. Sex, education,
and age were examined in contrast to EMC-Inexperienced
jurors' responses to certain items on the Questionnaire.

Chi-square

Chi-square tests were applied to determine the signifi;
cance of frequency distribution deviations on all
Questionnaire items grouped by factors for the EMC~-
Inexperienced Jurors in contrast to the EMC-Experienced

Jurors.

=1Bl-
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4., Analysis Results

Factoer Analvsis

Question: What patterns of intercorrelations are _there
between the items on the Questionnaire such that the
minimum number of factors will emerge? which items load
onto the factors and what is the reliability of the items
on the factors?

Five factors emerged from the factor analysis of the Jurer,
Attitudinal Questicnnaire. The factors are identified ’
in Taple V-22 aloﬁg with the 14 items from the gquestion-
naire which comprise, or "lcad onto", the factors.

Factor 1, which consists of two items {items 4 and 3),

is characterized by statements suggestive of a positive N
motivating effect on jurors and witnesses. It is labeled.
Pogitive Task-Motivatidn. Factor 2 consists of two itams;
{items 10 and 13) referring to EMC effects om judge and

and juror ability to perform within their prescribed roles,

and is thus labeled Role Performance. Factor 3 consists _
of three items (items 6, 7, and 11) which allude to ways -
in which EMC might exert a coercive or restrictive influ-

ence, especially on decisions and is thus labeled Decision
Infiuence. Factor 4, which consists of two items (items

5 and 12) suggests EMC may have & general effect on

jurors in producing an uneasiness or discomfort in pro-
jected or actual service. It is labeled General Juror
Attitude. Factor 5 consists of the remaining five items
(items 1, 8, 2, 3, and 14). fach of these items refers
to one of a combination of affects, such as distraction,

disturbance, wariness, uneasiness, or tempering behavior.
It is labeled Distraction and Inhibition.

~182-
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The results and xeCQmmeﬁdatiODE in this evaluation are relazed
to and predicated on the rules of the experimént. The evaluat:on
findings and conclusions only apply in the context of the rulss;
any weakening of these rules would tend to invalidate the applis
cabili;y of the research results. The generally high marks for.
the experiment thus far should not be taken as license to grant:
earte blanche access by extended media or to ignore the guidew

i

lines in the rules.

i

‘California's experiment thus far with cameras iﬁ the courts %
has not been tainted by an Estes or a Hauvptman. The safeguards
against turning the judicial arena into a.circus arena are
working, Indeed, no neircus-like" atmosphere, to send a clear
signal lhat justice is threatened, may occur under present
controls. The threat to a fair trial in the present era of
cameras in the courts is a more subtle cne. It would take a mixing
of subtle elements to create real problems, and the wrong com—
binatiom of elements could result in injustice. For example, cameras
in the courts in the context of an overly aggresive media, a 4%
susceptible judge, a vulnerable witness, and a volatile com- 4
munity issue could do 1rreparable harm to .justice in the case.

The structure of Qlifcrnia‘s'rules on extended media coverage -
place the judge in a pivotal position. It is up teo the &
judge to recognize when the wrong combination of elements is .
present and to take steps to diffuse the danger. Because the .
judge's role is so central, it should be protected from com-.
promise. The media should not assume &n absolute right to
access with their cameras and microphones. The burden to
obtain consent should remain with the media; no burden should be
placed on the judge to justify to the satisfaction of the

media that denial of access is appropriate.
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function of jqrd:s and demonstrate that past experience zps
présent safeguards minimize the likelihood of EMC-relates
problems. fThis EMC~Orientation cculd ha accomplished in a
neutral faahlon wzthout advccating and promoting EMC as
lnherently gocd or bad. The EMC phenomenon when it occurs
can and should be treated as simply one more aspect of cou;t
life about which jurors need and should have briefing priof
to service. .
5,

P. Conclusion 2

One of the most intrzguzng asPects to this evaluation has been the
perspective gained from in-court observat;on. The evaluators were
able to see for themselves if witnesses were nervous, if prosecutors
"played up to the camera®”, if jurors were distracted, and if judges
were unazble to keep order. In general, none of the pcstulated 7 “
disturbance~distraction-decorum effects occcurred., There seemedf
little reason, in event and after event, to have many fears about
the presence of EMC equipment and personnel inside the courtroom,

" under the controlled experimental conditions.

The experiment was highly structured, heavily menitored andltiggtly
controlled. Media representatives were asked to conform to strice
rules and procedures, request in,writing.to cover a news avent,

wait for approval, and then gather their news under controlled
conditions. As the experiment developed, it would have been guite
unexpected and shocking if grossly disruptive or wildly distracting
episcdes had occurred. The rules and resultant structure virtually
eliminated all possibility of extreme immediate impac;; In response,
the evaluators developed increasingly refined discriminations to
analyze behavior attributes and verbal comments from interviews.

The "ordinariness” of EMC at court proceedings, is, of course, a
major finding. The lack of extremes in behavioral and envircnmental
impacts is important.
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The critics of "cameras in the cpurts” point to this very
fact, the brevity of television nows YepOrts, &s an arjument
against allowing cameras coverage in judicial. procesdings.
Some even suggest that the media should be forced to show
"311 of it or ncne &t all". Public education in light of
this highly selective editing cannct possibly take place,
say these critics.

This evaluation was not requxred to offer an cp;nlon on t

‘¥§€mﬁ$

guality of television news coverage of judicial proceedlng
Suffige it to say that highly selective editing does occur
and that this necessary practice is one of the mcst con-
troversial issues associated with,cameras in the courts.
tittle scientific inguiry has been done to contribute
knowledge to the debate. This issue and other long range
effects on socigty'at large represent the main frontier of
"cameras in the courts®™ research.

OB

.1{. .
Prior to their servzce in an EMC event, some jurors EVldenCB
concern about the;x (=373 abmlltzes to remain free of EMC

3. Inexperienced Jurors

influence. These prospective gurors believe that thelr\own
functioning and that of the judicial system in general may be
somewhat impaired with the presence of EMC. Experience with
EMC changes this perception. 1£f EMC becomes a permanent fix-
ture in the courts, the California judiciary may want to con-
sider how jurors who are assigned to EMC trials could come to
enter the experience wlth their confidence high, rather than
low. Jurors should be assured that their ability, role and
functioning, that of other trial participants and of the system
itself will not be diminished by the presence of EMC.

Methods exist today to orient and instruct jury pools in the
phenomena and issues associated with EMC. . Video tape pPIograms
could be developed and shown to prospective jurors. These

tapes would present factual information relevant to the role a..
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The first group is a vocal minority of persons, particulerly
judges and attorneys, who were skepticai about the media's
ability or inclination to cover the courts fairly and |
accurately. These individuals peint to the commercial aspect
ef the media and assert that sensationalism and a desizej;

to "sell soap” dominates the coverage, In the recent cam;ra
coverage of oral arguments at the Supreme Court {an hlstorlc
first) one Justice expre55ed disappointment that the Court
had "bowed to the persistence of an entertainment medium. ﬁ

The second group is a substantial number of individuals who
applauded the introductionfofmeiéétronic and photographic
media in the courtroom as contributing to public revelation

.on how the system wcrks—«:ts failings and its strengths."“
These persons viewed the med:a more as an essential compconent .
in the workings of democracy than asg a commercaal industry,

The largest group of interviewees offering an cpinion on

this issue had a totally different attitude., They recognized
that the time constraints for & news story are such that

only small portions of the courtroom proceeding can be qg}d.
Therefore, say these persons, little opportunity exists

either to educate or bias the public. Generally, these
individuals felt that on balance the TV news reporters

"did a good job™ in covering the story accurately and fairly.
What stands out to many of these persons (and to the evaluators)
is how little in-court material actually is used in the story.
Much of the in-court footage thag:is used is. "dubbed over® by
a reporter‘s summary of events, relegatinéKthe camera coverage
to visuval background SOund and visuval images combined
constitute & small portion of the story and the story i3 at
best only a few minutes long.

3ns documented in Section 1I1I, the overwhelming number of EMC
applications are for news stories. Very few "gavel to gavel”
broadcasts of trisls occurred.
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