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I. Background ‘
A. History of Rule 980

Film and electronic media coverage of criminal and civil courtroom proceedings at
the trial and appellate levels in the California state courts has been allowed on a
permanent hasis since July 1, 1984, when new rule 980 of the California Rules of
Court took effect. T ‘

. The permanent rule governing film and electronic coverage was the culmination of

a five-and-a-half-year procéss during which the question of such coverage was
considered by a special committee of the Judicial Council of California. An

- experimental rule was adopted, and the effect of film and electronic media

coverage was reviewed. California was the first state to conduct a statewide
evaiuation of such an experiment.

. The Judicial Council embarked on the evaluation process in December 1978, when

it approved s one-year experimental program to permit broadcasting and
photographing of court proceedings in selected courts with the judge’s and parties’
consent and without cost to the council or the courts. It also recommended the
appointment of an advisory committee to develop a program for coverage, draft
necessary rules, and suggest evaluation procedures, :
In January 1979, the Chief Justice appointed the 28-member Special Committee on
the Courts and the Media. The experimental program began on July 1, 1980.
Subsequently, the council extended the expiration date of the rules to December
31, 1981, to permit review of a report by an outside consultant who monitored and
evaluated the experiment, before considering adopting the rules as permanent. In
consideration of the consultant’s final report and recommendations, the council on
January 1, 1982, repealed one of the rules, substituted some new language, and
extended the expiration date of the experimental rules to December 31, 1982. The

council once again extended the expiration date of the experiment to December 31,

1983. This allowed further evaluation of cormments received regarding the effects
of coverage on witnesses and jurors. :

At its November 19, 1983, meeting the council authorized the circulation for
comment the text of a draft permanent rule permitting film and electronic media

coverage of courtroom proceedings. The expiration date of the experimental rules

was extended to June 30, 1984, to allow time for comment on the draft permanent
rule. The permanent rule took effect July 1, 1984,
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In evaluating the experimem begun in 19"30, {WG major quesh’ons were considered:

(1) Will the presence and operation of broadcast, rqcordmg, or photograph:c
equipment in a courtroom be a significant distraction for trial pamcapants disrupt
proceedings, or impair _;udtcaal dignity and decorum?

(2) Will trial panic‘ipants'or préspecﬁvc‘tn‘al participants, knowing that their words
‘or pictures will be or are being recorded for possible use on television and radio or
in newspapers and magazines, change their behavior in a way that interferes with

the fair and efficient adrmmstratwn of justice? ‘

According to the consultant’s report on the experiment, during the 15-month
testing period, there was little awareness of, or distraction causcd by, media
presence. Among the findings:

o Three-quarters of those surveyed were either unaware or “a little aware” of the
coverage.

e Four-fifths of the participants surveyed either were not distracted by the
sextended media coverage or were distracted only at first,

» Ninety percent of the judges and attomeys surveyed said the presence of
. ‘cameras interfered only slightly or not at all with courtroom dignity and
decorum.

e Twenty-five percent of the Jurors said there was a negative impact on the
courtroom environment,

¢ Most judpes, attomeys, and jurors said the media coverage did not affect the
behavior of the various participants,

B. Cameras in the Courtroom in Other Jurisdictions _

Most states have some laws—whether permanent, experimental, or a mix——
concerning cameras in the courtroom. Some allow such coverage only at the
appellate level; others allow coverage of only certain types of cases. Three states
do not permit cameras in court: Indizana, Mississippi, and South Dakota.

The use of cameras in the federal courts has been allowed on an cxpcnmcntal
basis. A pilot pro;ect approved by the pol:cymakmg Judicial Conference of the
United States in September 1990 and begun in July 1991, permitted the

. photographing, recording, and broadcasting of civil proceedings in circuit courts in
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San Francisco and New York, a5 well as district courts in Indiana, Massachiusens,

- Michigan, New York, Pennsylvania, and Washington. In 1994, the Judicial

Conference voted to end the three-year experiment, The ban on such coverage,
dating back to 1937, was restored. .

On March 12, 1996, the Judicial Conference voted to leave it to individual circuit
Courts of Appeals to set their own rules regarding cameras in federal courtrooms
but agreed to urge each appeals court to pass a Jocal rule reflecting the "
conference’s 1994 policy position against permitting cameras in civil trials, Ten
days later, the Ninth U.S. Circuit Court of Appeals announced that cameras will be
allowed inside its courtrooms during oral arguments in civil cases but not in direct
criminal appeals or extradition proceedings. The court also will allow cameras in

-death penalty appeals and habeas corpus proceedings, -

I1. Present Task Force Charge

The Task Force on Photographing, Recording, and Broadeasting in the Courtroom

- was appointed in October 1995 and charged with:

1. Evaluating whether rule 980 should bc‘ampndéd or remain as it currently.
appears in the California Rules of Court; ) :

2. Evaluating if cﬁieﬁa'té be applied by the court in-determihin'g whether to allow

film and electronic equipment in courtrooms should be revised;

3. Evaluating whether film and electronic media coverage should be prohibited in

 all state court proceedings, in certain types of proceedings, or in certain portions of

proceedings;

4. Evaluating whether there should be an expansion of the circumstances under
which {ilm and electronic media coverage of state court proceedings is now
permitted; '

5. Evaluating the criteria for the operation of cameras and other electronic

recording equipment, including pool cameras, in courtrooms.

o3
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IIL. Task Force Methodology

A: *Tasks Conducted and Commentary Recewed Pnor to- February,
1996, Report to Judicial Council

" Prior to presennng its initial report and recommendations to the Judicial |
Council-in February 1996, the 13-member task force met four times in person and
s many times by conference call; conduéted a statewide survey of judges, public
% defenders, and prosecutors; solicited the views of many bar groups; attended an
educational forum and hosted a public hearing on the topic of cameras in the
- courtroom; and received and reviewed scores of letters, tclephonc calls, reports,
newspaper and journal articles, prcvxously conducted studies, and other .
information. o : -

The task force received a substantial amount of written material from participants
“'on both sides of the controversy. In addition, the members atiended a forum at
“ McGeorge School of Law in Sacramento and held a public hearing in San
Francisco in order to gain as much knowledge as possible of the views of judges,
. journalists, victims’ rights organizations, representatives of various segments of
+ the bar, and members of the public.

The following outlines the general nature of the material presented to the task
‘force to assist it in arriving at its recommendations to the Judicial Council in
February, 1996.

i. Proponents of a Ban on Cameras in the Courtroom |

Following the Simpson trial in Los Angeles, a number of persons have called for
an outright ban on cameras in the courtroom for all California trial courts. Many

- proponents of $uch a ban have argued this particular form of coverage detracts
from the dignity ahd so!emmty of court proceedings and intrudes on privacy
interests of witnesses, jurors, victims, and defendants. ‘In particular, they pomt to
the undisputed media excessesin Simpson case coverage and.the perceived impact
. of the expanded coverage on the trial participants. They conclude the benefif of

* increased public access to trials is offset by the “circus-like” atmosphere that can
easily be created in a high-profile case, |

In support of a ban, the task force received a letter from State Senator Quentin
Kopp opposing the use of cameras in all Californiz trial courts, civil and criminal,
‘We also heard from the Governor’s Legal Affairs Secretary, Mr. Daniel Kolkey,
who conveyed the Governor’s concern about cameras in criminal trial courtrooms
because of the potential for impairing the dignity of court proceedings; the erosion
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of public confidence that can occur from a trial where the pamcapants are
substantially affected by the publicity; and the potential adverse impact of such
coverage on wimesses and jurors. The Governor urged that cameras be banned
from all criminal trials,

The task force also considered the materials prepared by the Rule 980 Committee
of the Superior Court of Los Angeles whose findings were endorsed by the
presiding judge and the supervising criminal judge of that court and presented by
Judge Mary Ann Murphy at the task force’s public hearing.

\

From the materials and testimony presented, we may conclude that the Los

Angeles experience with high-profile cases is unique in the state where at any time

there may be six or seven truly high-profile cases in progress, all with requests for
extended media coverage.

The institutional factors of court staff and resources, as well as physical access to

court facilities, are all severely impacted by this form, of news coverage in that

county: For example, Los Angeles judges have sometimes directly experienced
_ adverse impacts on their courts from media conduct in the hallways or from .

reported intrusions on the privacy of jurors and witnesses.. They have been forced
to deal with viclations of court orders which have adversely affected the conduct
of trials or the privacy of witnesses.  Trial judges have experienced the _
phenomenon of media “experts” providing nightly commentary as to which side
“won” and “Jost” points in trial. For all these reasons, representatives of the
Superior Court of Los Angeles have urged an outright ban on cameras in the
Courtroom. : e .

2. Snapshot Survey of Judges, Prosecutors, and Public Defenders
In order to gain input from all California judges, the task force distributed survey

questionnaires to each member of the judiciary at the trial and appellate levels.
Over 600 responses were received.

Appendix D to the February, 1996 task force report to the Judicial Council
. includes a complete review of important survey findings, including the following;

AlJ ﬁdgc»rcsgondents

oo 35 percent prefer that video cameras be banned from courtrooms

¢ 63 percent indicate tﬁat the courtroom pfésence of video cameras impairs
Judicial dignity and courtroom decorum :
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« 70 perccnt indicate video broadcast mcdla in the court have a nega nvc . .
effect onparties’ right to a fair trial - e . - -

‘e At least 69 percent would prefer to have dzscrenon to allow video broadcast
media in the courtroom -

o 59 pcrccnt notc that the 0.J. Sxmpson trial changcd thcxr opxmon of the .
: value of broadcast media in the courtroom; of these, 94 percent now believe  »

televised court proceedings are Jess valuable than they believed before the

0.J. Simpson trial

- .31 .perccnt belicvc Rule 980 needs modiﬁcation

Judne-rtsnondents Who choncd Exnencnée with Cameras in 'I'he:r Court |

e 96’ pcrccnt reported that the presence of a wdeo camera did not affect the
' outcome of the hearmg or trial in any way

¥ 77 percent reported no affect on their ability to maintain courtroom order -
and control of proceedings
el
. 68 percent reported at least a small increase in their : ‘

administrative/supervisory burden

"= > 8] percent believed the video camera did not intrude into the attorney-client
: privilege

. 86 percent reported no decrease in persons wiilingness to serve as jurors as
- aresult of video broadcast media in the courtroom

. 75-80 percent noted there were not more attcmpts made to offer
unnecessary motions, evidence, or witnesses in cases where the judge
allowed a wdco camera in the courtroom '

. Coming directly on the heels on the Q.J, Simpson experience, it is not surprising

- that judges have more negative ideas about cameras in the courtroom than they did
in the early 1980s. Although the majority of the judge-respondents favored a ban,
those judges who actually had experience with cameras in their courts tended to be
less likely to support a total ban. The clear majority (69%) favored strengthening
the discretionary authority of judges to deal with film and electronic media. Many
respondents had specific suggestions about how to improve rule 980 (detailed in
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the February,-1996, Task Force Report to the Judicial Council, Appendis: D
Attachments 4 and 5) in order to avoid thc negative or potential ncganve impact of
video broadcast media in court. , 4

The task force also sent surveys to the elected district attorneys and the heads of
various public defender’s offices, but we did not receive a statistically significant
sampling of those persons’ views. Those who did respond supported a ban on
cameras or, at 4 minimum, conditioned the presence of cameras on the consent of -
_the parties. A representative of the California District Attorneys Association
“appeared at the public hearing to urge removal of cameras from criminal trials,

3. Supporters of Cameras in the Courtroom

Arrayed against those opposing cameras in the courtrooms were rcprescntaﬁves of
various media organizations, the American Judicature Society, attomcys
associations, and several groups representing victims rights’ organizations. The
victims® groups were somewhat divided on the issue as they are concerned with
: limiting unnecessary intrusions into the privacy of witnesses and victims; yet they
- also believe that increased public awareness of the Justice system fostered by
-media coverage augurs well for the rights of victims? The victims® groups urged a
vancty of measures to aid judges in maintaining the dxgmty of the proceedings and
in protecting the mterests of those who must participate in the system.

The proponents of the present rule or of expanding media coverage pointed most
often to the experience of the approximately 14-year period in which California
has had a rule permitting film and electronic media coverage of the courts. They
argue that on balance, the rule has been a success, and that problems which occur
can ordinarily be solved by the sound exercise of judicial discretion.

The point was made during the various presentations that the public today gains
the bulk of its news from television. Currently, few people in society have the
time to come to the courthouse to observe trials, and there is seldom enough space
in today’s courtrooms to accommodate them. Programs such as Court TV have
provided access 1o judicial proceedings for millions of people who would
otherwise have little opportunity to observe the courts in action,

Moreover, the proponents have argued the principle that the American judicial
system was designed 1o be as open as possible, Examples were given of trials in .,
the past where a large percentage of citizens were able to and did attend trials in
their communities. The task force was reminded of the recommendations of the

. report Justice in the Balance/2020 presented to the Judicial Council, which

. envisioned a future with far greater electronic access to the courts than is true |

b
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today, even taking into account the existing rule permitting some electronic :
coverage of the courts. We were reminded that the Judicial Council’s Long-Range Q .
Strategic Plan includes efforts to increase public access to the courts, U

In short, those who sought to maintain access for film and clcctronsc media to the -

courts suggested that a rule such-as existing rule 980, which places these decisions

in the sound dis¢retion of the trial cousts, will continue to strike the appropnate
“balance between (1) pmtecnng courtroom dignity, (2) protecting the partxes right
_to faimess, and (3) increasing public access to the courts,

'

B. New Comment Received by Task Force

At its February 23, 1996, business meeting, the Judicial Council (1) approved the
task force’s report, including the proposed gmended rule 980, for circulation and
(2) requested the task force toreport back to the council at its May 17,.1996,
Zbusmess meeting. The-task force designated April 8, 1996, s the deadline for
comments. The task force received 60 comments as of April 8, 1996, and an
additional 15 thereafter

-Following the close of the comment penod the task forcc members met on April -
22, 1996, for a final opportunity to consider specific suggestions and revisions :
contained within the comments and to reconsider both the broad policy questions —
raised as a result of the comments, and the smaller policy issues and specific . .
language changes offered.

The six tables in Appendix D list the names of all commenters (Table 1) and, for
those comments received by the April 8 deadline (or shortly thereafter), sort them
as follows: _

Table 2: Suggested Revisions to the Proposed New Rule 980

Table 3:: Respondents Who Agrec with the Substant:vc Portions of the New
Rule

‘Table 4: Respondents Who Think the New Rule Dacs Not Sufficiently
Restrict Cameras .

-Table 5: Respondents Who Think th: New Rule is Too Restrictive

Table 6: Respondents With Specific Suggesnons ‘Who Did Not Express An

_Opinion Of the Proposed Rule

. In each table, highlights of the comments are offered, but are not intended to be
fully descnpnvc of the lengthy comments received. A compictc notebook of the
comments is available from the Judicial Council.

103
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i .‘uiiwr ig general groups of people submltted comments:

Academicians (2), Bar Associations (3), Citizens (14), County Supervisors (1)
Courts and Judges (15, representing at least 147 judges and the California Judges
Association), former Executive Branch leaders (3}, Legislators (1), Media

_Attorneys (7, repfesc.umg at least 18 media outlets), Media Publishers, News

Directors, Journalist Groups (15), Public Defenders (1), Victims Groups (2).

IV, Task Force Analysis on Yssue of Whether to Ban Cameras

After the proposed amendment to rule 980 was distributed for public
comment, the task force received numerous comments from a broad range of
respondents, Those comments included ﬁaoughtful suggestions and criticisms from
supporters and opponents of the posznon taken in the proposed amendments to the
rule. Many of those suggestions or criticisms have been analyzed and incorporated
into changes made in the revised draft of rule 980 attached to this report

" (Appendix B). Those comments will be dealt with specifically in those portions of
~the rcport dealing with specific amcndments to the language of the prcposcd mlc

:, Many of the comments were directed to the broader policy quesnon of whether

there should be a to:al ban on film and electronic coverage in the California trial
courts, whether rule 980 as it currcntly exists should remain in cffect, or whether

‘th:re should be a substantial expansion of access by electronic and film medla .

equipment to court proceedings. On the basuc policy questions, the comments,
though forceful and artichlate on both sides, added little new information to the
pool of data available to the task force at the time of the original drafting to the
proposed amended rule. Those, such as the Los Angeles Superior Court and
Governor Wﬂson, who opposed coverage of some or all proceedings, remain”
opposed to that coverage today. Those in the media or their representatives, who
eloquently argued against any restriction of their abahty to cover court
proceedings, continue to argue for the retention of existing rule 980 or for fur&her
liberalization of electronic media access to proceedings.

" The polar positions represented by the comments recently received were forcefully

articulated to the task force in a number of methods before the circulation of the

~rule. The task force heard the various positions articulated when it attended the

public forum at McGeorge Law School in December of 1995, and again when it

"+ held a public hearing in San Francisco in January of 1996. Additionally, the task

force considered at the time of the original drafting of the rule hundreds of pages
of written submissions and studies on both sides of the policy issues presented.

il

* Thus, while comments on the question of whether or not any or all proceedings of -
the California trial court should be open to electronic and film coverage were read
‘and seriously considered by the task force members in assessing whether or not to
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recommend a different position on those questions to the Judicial Council, such

comments did not add to the body of information known at the time of the original |

drafting. - | .

One of the principal policy questions addressed by the task force in its original
report was whether to recommend banning electronic and film coverage of ali
_California trial court proceedings. In our original report, we recommended against

 such a course of action and offered-an approach which proposed to close certain

pretrial criminal proceedings to electronic and film coverage and to place some

- limitations on the coverage of all trials, civil or criminal. The decision as to

whether to allow such coverage of the remainder of the trial court proceedings
would be left to the sound discretion of the trial court judges, guided by a listing of
factors to be weighed and considered in making such decision.

‘ ‘The possibility of restricting filmi and electronic coverage of trial courts to any
.depree greater than that provided in existing rule 980 has been consistently -

‘igpposed by the news media. Their representatives and a number of Jjudges, as well

.as other persons, believed the entire issue should be left to the discretion of the
. courts, Those who preferred a ban on such coverage remain convinced that is the
~ preferred approach, but do support the task force’s proposal to impose some

-Testrictions as at least an improvement over the existing rule.

Hence, the Governor and the Los Angeles Superior Court, who prefer a total ban
on this form of coverage, support the task force recommendation for some
restriction. The California Judges Association, the Los Angeles and San Diego
Municipal Courts, the Orange County Superior Court, Placer County Superior
Court, the Los Angles Public Defender, Los Angeles County Bar Association, and
California State Bar Association appear to support the proposed restrictions
contained within the draft amended rule.

Opponents of the proposed restrictions include the media, former Governor

- George Deukmejian, former Attorney General John Van de Kamp, the Superior |

Courts-in- San Benito and Solano Counties; and a majority of the judges of the -
Sacramento County courts (12t0'8), '

wAfter reviewing the comments, the task force reconsidered its position on the
‘questions of whether the Council should be urged to approve the proposed
restrictions on electronic and film coverage of pretrial criminal proceedings and
certain portions of trials in civil and criminal cases,

The task force unanimously continues to support its proposal for restrictions on the
matters subject to film and electronic coverage during civil and criminal trials, All

12
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bt fFern mfmber*' of the task force also continue to behcvc the proposed
 restrictions on film and electronic coverage in pretrial criminal matters are
* necessary to 2 rule which strikes the proper balance between the rights to a fair
trial in ¢riminal cases and the important policy of promotion increased public
access to the courts.” : ‘

Our earlier report expressed the task force review of the importance of restriction
electronic and film coverage in pretrial criminal proceedings. There we offered the
following discussion: : :

“(b) Basis for the Proposed Limitations on Coverage. The

- material presented to the task force raised a number of legitimate
concermns rcgardmg the potential of extended media coverage to
create adverse impacts on the faimess of the judicial process, -
particularly in criminal cases. Specifically, there were concerns as

* to whether witnesses and jurors may be adversely influenced by
such coverage. Concems were also expressed. regarding the real
potential that participants in criminal cases, including attorneys
and witnesses, will be influenced to act in a particular manner for

- the benefit of the media. It is believed by many that, at least in
some cases, atto’mcys‘*havc brought motions, made arguments, or
raised issues mainly in an attempt to mﬂuence public opinion
through media. :

“The task force recognizes these concerns are not new; howcver
thcy have been raised and cmphas:zed at the present time, when
the courts have gained more experience with the litigation of
publicized cases. The proposed changes represent an effort by the
task force to find an acceptable balance between the goal of
‘increased public access to the courts and the duty of the courts to
provide fair and reliable adjudication of disputes.

! The three members of the Lask force who disagree with a total ban on film and tiectronic
4. coverage of pretrial criminal matters have preparcd a minority report, included as Appendix A. During

" the task force discussions on this issue, those members seemed to agree with the majority with regard 1o
excluding film and electronic coverage of arrsignments and bail hearings on the basis that such
proceedings have a great potential for prejudice, but that the likelihood such expanded coverage will
inform the public as to the justice system scemed remote indeed. Thus, it appears the differences belween
the majority and minority views relate to the coverage of preliminary examinations and pretrial motions

.(as distinguished from motion proceedings in trial) which would remain the subject of the proposed §
Testrictions. For the reasons which will follow in the body of our report, the majority continues to urge
adoplion of the proposed rule with its :esmcuon on extended coverage of all pretrial ¢riminal proceedings. -

13 106
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“(c) Exa mp!e5° Adverse Impact of Pre—trial Coverage. Itis
difficult to quantify the impact on witnesses and jurors that is
created-by the additional coverage provided by the film and
electronic media, It seems clear, however, that extensive coverage
of pre-trial proceedings in criminal cases may result in serious
adverse impacts on the fairness of the adjudicative process, For

- example, when potential-witnesses and/or jurors have access to
certain material as presenfed by the medig, it may affect a
witness's version of events or may affect the ablhty of & juror to
be 1mpa:nsl ) - .

“Expandcd coverage of arraignments of criminal defendants
presents an example of concerns expressed to the task force. N
Witnesses may observe the coverage of the arraignment and thus
be influenced in their identifications or perceptions. Pre-trial . -
_coverage of the defendant, for cxamp}e, who-may be in custody -
with obvious security measures in place, may subsequently reduce
the effectiveness of the efforts by the trial judge to eliminate the
prejudice of custody by allowing the defendant to appear at trial

in ordinary clothing, as opposed to jail clothing, and without
obvious restraints. Similar concemns exist with any expanded
coverage of preliminary hearings, bail review hearings and other
pre-trial matters. _

“(d) Task Force Conclusion Regarding Criminal Pre-Trial -
Coverage. Any assessment of the proper manner of dealing with
what seems to be a clear potential for prejudice to the parties’
rights to a fair trial also requires consideration of the public’s
right to access. As previously noted, the proposed changes do not
eliminate the right of the public and the media to attend the
courts; the changes focus only on electronic and film coverage.
Accordmgly, the problem is where to place the balance of the
competing interests.

“Pre-trial matters in criminal cases are by definition preliminary.
These matters address custody, timing, admissibility of evidence,
and the procedures to be followed by the court. Guilt and
innocence remain to be determined by the trier of fact based upon
the admissible evidence at trial. While the media are free to report
that which occurs in public hearings, contemporaneous broadcast
of all or significant pait of such preliminary matters add little to

the public’s knowledge of the case. Contemporaneous broadcast

14 | o7
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sl et 2 vea! potential for advcrse_xmpacts on-the faimess of- -

mdl proceedmgs

“As the survey results have indicated, trial courts have exercised
their discretion and have done a good job of attempting to
eliminate prejudice. It is the sense of the task force, however, that
such efforts are, after all, attempts, and their effectiveness is very
difficult to measure. Thus; after reviewing the serious concerns
-raised by many of the opponents of electronic and film coverage

of criminal cases, the task force concluded the balance should be _

struck by taking proposed steps toward insuting faimess and
reliability if the criminal trial process. Any incremental benefit of
film and electronic coverage of preliminary matters is outweighed
by its potential for harm. Similarly, by recommending the
limitation of electronic media coverage 1o only those events seen
by the trier of fact, the risk that a juror will hear information that
might improperly influence the outcome of the case will be~
negligible. Also, the concemn of some, that lawyers are trymg to
piay to the pubhc at large, will be addressed.

“(e} Proposed anztatmns on Trial Coverage. Existing rule 980

places a number of limitations on film and electronic coverage of -+

trials. The proposcd revisions would add further hmatatxons

“First, the changes would limit coverage to those matters heard by

% the trier of fact. Necessarily, such limitations would exclude

coverage of in limine motions, sidebar conferences, and matters

heard outside the presence of the jury. Such additional restrictions -

are premised on the belief that the principal purpose of the trial is
to determine the truth in a dignified and reliable manner. Trizls
are not primarily intended to be educational or to be a source of
entertainment, Even though extended broadcast of trials provides
some additional access to the public (as compared to nontelevised
publi¢ trial), the task force concluded, however, that broadcast of
matters not considered by the trier of fact poses a great risk of
adverse effects on the trial process, which outweighs the added
value of public access.

- "Much of the concem expressed in the general criticism of

extended broadeast coverage included the potential for jury
contamination from the broadcast of material not heard by the
jurors in court, and the pmennal influence of such matters on the

15
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* testimony of witnesses. As previously suggested, the material
presented to the task force also raised the real possibility that
atorneys may raise issues, bring motions, er make arguments
primarily in an effort to influence public opinion, The task force
found these concems to be legitimate and concluded that the
propose limitations struck the better balance of the competing

interests. ‘ o .

“(ft Proposed Limitation on Spectator Covérage. Some

co. 2t is warranted regarding the proposed limitation on the
abii.  fthe media to film spectators, Often media caverage of
trials .acludes coverage of the spectators and their reactions to the
events at trial. Certainly trials, particularly criminal trials, can
have dramatic and emotional moments: A victim’s family
members may become distraught as a result of testimony
regarding the'crime; a defendant’s relative may react emotionally
to a verdict, ruling, or sentence. a |

“While the task force recognized the dramatic value of such
events and the desire of the media 10 be able to display such
events, it was determined that such coverage has the potential of
significant intrusion into the privacy interests of such spectators.
It was also determined that this kind of coverage of spectator
reaction to trial events does not advance the public’s knowledge
of the workings of the courts or the basis of the verdict in a given
case. It was felt such coverage was more in the nature of
#  entertainment or drama, and that persons attending trials, ‘

particularly family members of those involved in the case, should
not be subjected to such intrusions as the price of their attendance.
Persons who wish to speak to the media or to be subject to
broadcast interviews can do so outside of the courtroom, thus
affording the media a source of coverage without subjecting

- spectators i the court t6 unwanted intrusions into their privacy.™

‘Although we discussed these matters at length, it is appropriate after a period of
comment, criticism, and reflection to offer some further discussion,

Itis important to keep clearly in mind that which has been stressed before, This
proposed rule with the restrictions it contains would not close any proceeding now

? February, 1996 Report to Judicial Council from Task Force on Photographing, Recording and
Broadeasting in the Courtroom, pp. 12-14. . .

ie
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open 1o the pubiic 804 wHiiw wowiuddis. Keporters from every form of new media
will remain free to attend such proceedmgs and to report their gbservations to
whatever extent they deem appropriate, Hence, the debate on the proposed’
restrictions is not one of access by the entire media, rather it deals with the use of

film and electronic equipment a5 a tool in reporting that which the reporters can
observe. Such characterization is not meant to denigrate the importance of

electronic and film media as a method of news distribution. Rather, it is an effort
to dispel notions the proposed. tule somehow closes 1mportant proceedings or
denies access by members of certain media organizations to the courts.

The proposed rule, likewise; does not seek to make any determination as to what is

or is not “newsworthy™ or to make critical comment about the manner in which

court proceedings are presented or the editorial policy of any media entity. Those

ar¢ matfers over which the courts do not and should not have control.

It is imiportant, however, in assessmg the impact of electronic and film coverage on

the faimess of the process in criminal cases to recognize some modicum of reality
regarding the nature of such coverage in criminal cases. In actual practice, full .
coverage of pretrial proceedings on commercial stations is highly unlikely. The - ”
matiers are indeed preliminary, often technical in nature, and rarely lend

themselves to “gavel to gavel” coverage The vast majority of such televised or
broadcast proceedings will'be limited to a brief moment of what an editor feels is

the most newsworthy portion of the proceeding. Often, arraignments are popular

forms of electronic and film coverage as the arraignment provides the first film
footage of the defendant. The arraignment itself provides little information to the

“public and often is presented without sound so that the public is given a video

image of the defendant, often in custody, perhaps even restrained, while the.

"~ reporter relates the new. In short, the footage is most often a prop or adjunct to a

reporter’s story.

A fair examination of such coverage of other pretrial matters would produce much
the same result. The matter is often broadcast as a “sound bite" or a small segment
believed important by the particular news entity. This report offers no criticism of
that procedure, but does believe it informs the debate on the question of the
increased access of the public gained by electronic and film coverage, as opposed
to the same news reporter providing the same data without the video image or the
sound bite of the news cxccrpt.

* We have digressed with the observations of the manner of ordinary presentation of

pretrial criminal matters in the electronic media only to set what we think to be a

* more realistic assessment of the potential harm to the faimess of the overall

7 - 110
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criminal adjudication process as against the incremental benefit of public

information by allowing such expanded coverage.

. The task force remains convinced of the potential prejudice to the faimess of

. criminal trials as a result of expanded coverage of pretrial criminal matters much ..

the same as the task force is convinced its recomimendations restricting such
coverage in civil and criminal trials are important for the reasons previously set out

. in this report. It is appropriate to add to those comments a Tesponse to a familiar

observation with regard to the survey conducted by the task force at the time of the

* original report. Proponents of a policy of no restrictions on coverage frequently

point to question 34 of the judicial survey, “Did the presence of a video camera.

. affect the outcome of the hearing or trial in any way?” Of the total respondents

who had experience with video cameras, 96 percent said no. Of those respondents
in the Los Angeles Superior Court who had experience with cameras, 90 percént

~said no, with 10 percent answering yes. This number has been used as support for

 the proposition that there is no detrimental impact of electronic and film coverage

in any proceeding, including pretrial proceedings and those.matters in trial outside

* the presence of the trier of fact.

* Respectfully, the task force believes such arguments take the questions out of

context. For example, a respondent who dealt with an arraignment, preliminary
hearing, bail hearing, continuance or pretrial motion could easily answer the
question of whether video cameras affected the outcome of such hearing in the

- negative. The hearing was not affected. Whether such coverage impacted
- witnesses or jurors or impaired the overall faimess of the process would be

unknown to that person. Hence, the selection of the single question and statistic as
was often done in the comments receive by the task force is to ignore the
remaindet of the survey results. More importantly, the answer does not address the
concern raised in-the materials presented to the task force of the impact of
extended coverage of pretrial criminal matters and trial matters not preserited to

“the trier of fact on the jury pool and witnesses in those proceedings.

- Whilé numerous changes'hé:'}e' been madhc'tfo the propdﬁcd rule aﬁginally

submitted to the Council, the task force continues to support and to urge the
Council’s adoption of the proposed restrictions in pretrial criminal proceedings
and in the trial of both criminal and civil cases, We think such restrictions are
necessary to strike a fair balance between the important questions of public access
to the courts and faimness, dignity, and reliability of the adjudication process,

18
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V. TaskForceﬁwiw .

A. Presumpﬁon as to Coverage

In the circulated amended fule, there is no presumption cither for or against
granting permission to photograph, record, or broadcast cournt procccdmgs Task

.force discussion surrounding this provision centered on the unanimous opinion
. that a coverage decision should be completely within the judge’s discretion in each

instance. Also, the importance of not creating an additional workload for the

;‘ . courts was stressed. While wanting to promote appropriate public accessto the
* court system, it was felt that a presumption either for or against allowing electronic

media access leads to a burden which must be overcome, possibly through a

. hearing where evidence and witnesses are offered and findings are made.

“The task fonc strongly opposcs any rule or implication that the coverage decision

requires a court héaring. .It was felt that by offenng Jjudges more clearly defined

- procedures and factors to.consider, a presumption becomes urmeccssary

When the proposed rule was circulated, we received a numbcr of suggestions that
it should include a presumption for or against coverage. Depending on the position

- of the commentator as to narrowing or expanding the scope of film and electronic-

coverage of trial courts, we were urged to set the presumpnon m favor of such
position. o o : .

‘The task force has again considered whcther the rule should contam a prcsumpnon

that onejside or the other should be required to overcome, We continue to believe
the rule should express its neutrality as to the proper exercise of discretion. The

- draft rule contains a listing of factors for consideration by judicial officers and an

expression that findings and statements of decision are not required in ruling on
applications for coverage. All of that material is designed to guide the courts in
their decision making, but, in the last analysis, leaves the decision to the sound
discretion of the judicial officer making the ruhng We continue to recommend the
rule expressly declare the absence of a presumption on the issue of coverage, (See

. proposed amended rule 980 (1)) .

B. Deﬁmtions and Scope

1. Media Coverage. It was determined that “media coverage” is the
standard term 10 be used to mean photographing, recording, or broadcasting of
court proceedings by the media using television, radio, phmographic or recording

- equipment, and that the phrase “film or electronic media covcrage is deleted,
"{See proposed amended rule 980(b)(1))

-

19. - 112
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_the Los Angcles Superior Court system dunng the Q.J. Szmpson trial.

“judicial officer” to include Jushccs and commissioners. {See proposed amended
“rule 980(b)(4))

¢ )

2. Court. In the draft amended rullc“th‘a't"was circulated, the task force

~ proposed changing the title to reflect the “court,” rather than “courtroom” and more
prop

broadly defining “court” to include the courtroom at issue;. the courthouse, and the
“area immediately surrounding the court Iacﬁny It was hoped that the rule would be
available, for example; to address loglstxcai issues that may be interfering with-
activities outside of the courtroom-at issue, such as the kind of difficulties faced by

© After recemng numerous commcnts and concerns about the consnmtlonahty of

the proposed language, the proposcd rule eliminates “and the area unmcdxatcly
surrounding the courthouse”; instead, “including its entrances and exits” is added.

. The proposed change takes into consideration that courts may differ in their
~ configurations and that local rules (such as those referred to in this proposed rule

at {e)(4)) may be devised to best dcal with pamcular situations. (See proposed :
amended rule 980(b)(3)) '

3. Judge. Atthe sixggestion of several commeﬁters, ud.gc is defined as

C. Other Coverage and Coverage by Couri Personnel

This section brings forward the languaga in the original rule that, except as

_provided in this rule, court proceedings shall not be photographed, recorded, or

broadcast (original rule 980 (d)). At the suggestion of several commenters, added
to this is the following proposed clarifying statement: “This rule does not prohibit

" courts from photographmg or videotaping sessions for judicial education or

publications and is not intended to apply to closed-circuit television broadcasts

‘'solely within the courthouse or between court facilities that are controlled by the

court and court personnel.” (Scc proposcd amended rule 980(c))
D. Procedures for Obtammg Perm:sswn for Med:a‘ Coverage

1. Request for Order. ’I'hc above described limitations placed on pretrial

electronic media coverage makes it possible to recommend improvements to the

process by which media agencies seek permission to cover a court proceeding.
The existing process for requesting an order for media coverage refers to filing a
request for an order “a reasonable time before the portion of the proceeding to be
covered.” This provision was criticized by many as vague and unhelpful.
Requests are often made at the last minute, which makes it diffs cult to provide

0. 113
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meaningful notice to the pariies of i provide 584 s Sppotivaity W iuform the
count, in its exercise of discretion, onparties” views of the question of coverage,

 Under the proposed new rule, media agencies wili fypically know ahead of time

when a trial or other proceeding where coverage is permissible is scheduled to
occur. Therefore, the new recommended procedure changes “a reasonable time”

. to a period of five court days. The added time for notice seems reasonable in light

of the proposed changes in the type of proceedings which may be the subject of
extended coverage, If the case is of sufficient interest that the media wish to film
or broadcast the trial, the date of the trial or post-trial proceeding will be known in
advance. The task force cotld perceive no good reason why requests could not be
made five days in advance of the event. The burden thereby placed on the media,
to be timely in its requests, does not seem onierous or unreasonable

Iy 1 v

Several commenters were. ceg;cemcd that the five day requirement is 1mpracncal

" and imposes an undue burdeft on the thedia, pamcularly for civil pretrial

proceedings. The task force reconsidered this provision and proposes to add a
good cause exception to be exercised by the trial judge. Some task force members
expressed concern that some media outlets might be dilatory and request a good

-cause exception in circumstances where they could have or should have known

about a proceeding at least five days prior. The trial judge, however, will also
know when a date was set and available as information to media outlets and ¢can
exercise discretion accordingly. (See proposed amended rule 980(e)(1))

2 Hearmg The proposed rule provides that the judge may hold a hearing
on the rcqucst for media coverage or rule on the request without a hearing.” The
following sentence that was proposed in the circulated amended rule was deleted
by the task force:” “If there is a hearing, at least two court day’s nonce shallbe -
given to the parties and each media agency requcst:ng coverage.” The task force
beliéves that this additional notice provision is unnecessary and confusing. The
other notice requirernent in the rule is sufficient. The trial judge will be able to
ensure that there is adequate time for the parties to prepare in the event of a
hearing on the request. In the event that there is no hearing, the Judicial Council
forms implementing this rule (to be developed) will be a vehicle to ensure that
information concerning the media request for coverage is gathered. (See proposed

- amended rule 930 (eX2)

3, Factors to be Considered by the Judge. The draft rule which was

circulated for comment contained a list of 12 factors for the court to consider in
- making decisions on media request, plus the omnibus factor of “[ajny other factor

the judge deems relevant.” Some of the factors promote gcneral public interests,
some safeguard the rights of the various parties to the litigation, and some ensure

21 , ‘ . 14
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that other proceedings and business in the courthouse are not disrupted by the
presence of electronic media,

During the public hearing, media agencies expressed frustration that coverage
decisions are now made summarily, without offering guidance that would allow
the media to make better or more appropriate requests. Although the proposed
amended rule does not require a hearing on the request, by specifying a list of
factors, media agencies wishing 10 cover court proceedings are put on notice as to

* the kind of information the Judge will take into consideration in making the
* coverage decision, ,

Comments received from various sources contained a number of suggestions
concerning this list of factors. After review of these suggestions, the task force
revised the draft rule to include two additional factors. Spccxﬁcalky, we have added

" to the list in subdmsmn (c)(3) the followmg

“(vi) Effcct on any minor who is a party, prospective witess,
victim, or other participant in the proceeding;

“(vii) Effect of coverage on the willingness of witnesses to
cooperate, including the risk that coverage will engender threats to
the health or safety of any witness.”

These factors were added to deal with adverse impacts expanded coverage may
have on participants in court proceedings. Threats to witnesses are all too common.
is soine fypes of criminal cases and members of the bar have reported actual

 difficulties in securing the cooperation of winesses in televised cases. These

factors will direct the judge’s attention to such issues if appropriate to any
particular case. The inclusion of the reference to minors in factor (vi) was added

" because we removed the prohibition from filming minors at trial in subdivision

(eX(6)(iii)}(D). The task force felt such marter was better left to trial court discreton
because in some instance minors are transferred to adult court for trial under
Welfare and Institutions Code section 707, and thus will be prosecuted as adults

for significant offenses. It therefore seemed appropriate to leave the question of

~coverage of such persons to the trial court’s guided discretion,

The Los Angles Superior Court and the California Judges Association submitted
an extensive list of proposed factors to replace those contained in the draft rule,
After review of the proposed list, the task force declined to adopt it. First, it was
felt the list in the current draft was sufficiently inclusive to provide meaningful
guidance to the courts, Second, the current listing is neutral; that is the list directs
the judge's attention to important considerations without suggesting or implying

22 145
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any particular result. The listing of fectorsdy it fer /[T 0y .
California Judges Association proposals both in content and struciare appeared to
the task force to strongly lead to a decision in most cases to deny covernge, We
believe the Judicial Council should not communicate a preference for or against
coverage, except in those limited areas discussed in this report where policy
requires restriction of electronic and film coverage,

* Also, during the task force meeting, members received notice that the work of the

task force was endorsed by the State Bar Board of Governors with one
amendment. Specifically, the amendment was to (3) [Factors to be considered by
the judge], to read “In ruling on the request, the judge shall consider the fairmess to
the parties and the following other factors. While the board may fee] that the list
does not adequately lend importance to the factor of faimess to the parties, the task
force felt that several factors covered this issue,

Thus, the revised amended rule recommends adoption of the list of fifteen factors
contained in the current draft. (See proposed amended rule 980 (¢)(3))

4. Order Permitting Media Coverage. In addition to not requiring
findings or a statement of decision, the order permitting media coverage may
incorporate any local rule or order of the presiding judge regulating media activity
outside of the courtroom, in order to accommodate situations such as multiple
notorious trials occurring in the same courthouse. Permission to cover may also be
conditioned on the media agency’s agreement to pay for increased court-incurred
costs. Also, each media agency is specifically made responsible for ensuring that
all its personnel know and follow the order permitting coverage, and avoid
situations where substitute staff operate outside the scope of the order.

As a result of comment received, the words “presiding judge” in the second
sentence are changed to “presiding or supervising judge.” The following sentence
is deleted: “Unless the order states otherwise, the order shall not apply to
proceedings that are continued except for normal recesses, weekends, and
holidays.” The task force felt that the scope of the order in continvance situations
will be made clear on the judge’s order form. In response to suggestions that the
order elaborate on the types of count-incurred costs that may be included, the task
force felt that, under the proposed amended rule, there is already ample authority

-for the court to assess those costs that are appropriate to the situation. (See

proposed amended rule 980(4))
S. Modified Order. To the first sentence setting out that the order

permitting media coverage may be modified or terminated on the judge’s own
motion or upon application to the judge, the following phrase is added: “without
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= )

~ the necessity of a prior hearing or written findings.” C orments suggested that this
. additional wording will clarify the judge’s discretionary authority. (See proposed
amended rule 980(5)) - - : RS AR S S

6. Allowable Coverage. As described above, the task force members
voted to retain the existing draft language banning media coverage of criminal
pretrial proceedings, including arraignments, bail hearinigs, preliminary hearings,
jury selection, and motions to suppress or exclude evidence. Three task force
- members opposed to the proposed draft lariguage, urged to provide & minority

< report with their views on this issue; have provided such a document, attached as
- Appendix A. - ' ‘

To further clarify the rule’s application, the members agreed to add a sentence
specifying that media coverage of civil pretrial proceedings is permissible, It was
also agreed to add two suggestions from among the commentstéceived - that the
penalty phase of a special circumstance case shall be deemed to be part of the
.criminal trial, not a criminal sentence hearing, and to specify that media coverage
is permissible for appellate proceedings. This subdivision of the rule was
«considerably restructured, in more of an outline form, to clarify areas of prohibited
‘and permissible coverage.

The circulated rule’s prohibitions on coverage of proceedings held in chambers,
proceedings closed to the public, conferences between an attorney and client,
witness, or aide, between attorneys, or between counsel and the judge at the bench,
and coverage of jurors or spectators remain. Reference to “minors” was deleted by

. the task force, and added to the list of factors listed for the judge to consider. (See
proposed amended rule 980 (e}(3)(vi)) The task force concurred with those
commenters who felt that permission to cover minors should be made in each case
by the trial judge. (See proposed amended rule 980(6) and )N

E. Equfpment, Personnel, and Pooling

, Task force members reviewed the provisions of Rule 980 regarding equipment,

- personnel, and pooling and made some minor modifications, It was felt that the ,
rule did not need to specify exactly how many cameras or lenses shall be permitted
and that trial judges could deal with éach case appropriately. It was also felt that
reference to “motorized drives, moving lights, flash attachments, and sudden
lighting changes” is not necessary. The rule notes that the equipment shall not
produce distracting sound or light. It will be quite clear to the trial Jjudge if noises
or lights are being emitted from the media equipment, and the judge can
immediately terminate media coverage if this occurs. Furthermore, the task force
felt the rule should use language that will stand the test of time regarding

133
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developing technology, and not be so specific the z .« G i L

to accommodate the latest equipment.

For clarity, the task force proposes revising the first sentence as follows: “I{ two
or more media agencies request media coverage of a proceeding, they shall file a

statement of agreed arrangements.” (See proposed amended rule 980(5))

F. Sanctions

Violation of the rule oran order made under the rule may be the basis for |

* an order terminating coverage, a citation for contempt of court, or an order

imposing monetary or other sanctions as provided by law, (It appears that
modification of the sanctions statute will be necessary.) (See proposed amended
rule 980(f))

V1. Recommendatian to the Judicial Council

The existing California Rules of Court, rule 980, has been in effect for over 11
years following a 6-year period of experimentation and study by the Judicial
Council, While it is generally agreed that the existing rule has been applied
succcssfuliy, recent developments, including high-profile trials and today’s
cmzcm-y s increasing dependence on the electronic media for information, has
resulted in the judiciary’s reevaluation of rule 980,

- The Task Force on Photographmg, Recording, and Broadcasnng in the Courtroom

g

A

sought ahd considered the views of all interested parties, mcludmg judges, media
representatives, victims’ rights groups, and representatives of various segments of
the bar, an educational forum, surveys, and reports. The task force's proposed
amendments to rule ‘980 are reflective of broad and, in many cases, disparate
views, and strike a balance between the sometimes compctmg interests of ensuring
participants’ rights to fair and dignified trials and preserving public access to our
system of justice.

Immediately following Judicial Council approval to circulate its report and
recommendations of February 23, 1996, the task force widely disseminated the

" report and proposed amendments to rule 980. The task force received 75
.- comments. At its final meeting on April 22, 1996, the task force reconsidered the

broad policy questions and specxﬁc suggestions within the comments, rcsultmg in
this report and the new version of proposed amended rulc 980 that appears in
Appcndxx B.

25
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Recommendation

The Task Force on Photographing, Recording, and Broadcasting in the Courtroom
recommends that the Judicial Council (1) approve proposed amended rule 980, for
implementation effective January 1, 1997, and (2) request the task force to develop
the associated forms to implement the rule. "

¢

Attachments :
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- Appendices
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Appendix A--

Task Force Minority'Report on Issue of Pretrial Criminal Coverage
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Judicial Council of California

.‘ Administrative Office of the Courts
303 Second Street, South Tower * San Francisco, Cslifornin 94107 « Phone 415/396-9100 P‘AX 415/196.9388

TO: Members of the Judicial Council

FROM: Minority Members of the Task Force on Photographing,
Recording and Broadcasting in the Courtroom o
Hon. Patrick J. Morris .
Hon. Florence-Marie Cooper
Mr. Howard Hanson

' DATE: May 9, 1996

RE: Minority Position Regarding Ban of
Cameras in all Pre-Trial Criminal Proceedings . : x

Recommendation

"?ggﬂ' ’ " ‘ ¥ L
. We recommend that the Judicial Council adopt the majority report and proposed

amended Rule 980, except that the minority proposes a less restrictive ban on
criminal pre-trial proceedings as follows: :

(a) Media coverage of any Municipal Court arraignment or initial bail o
hearing is prohibited; and . i

(b) Thereafter, the permission.for media coverage is within the discretion of
the judge whose decision shall be based on the factors listed in Rule
980(e)(3), and the. following additional factors:

e the presence of any unresolved identification issues;
« the potential for interference with any ongoing law-enforcement
activity; -
- » the impact upon the testimony of wxmesscs and
e the parties’ ability to select a fair and unbiased jury.
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Summary —
This minority report recommends a less restrictive ban on pre-trial criminal _ .

. proceedings and otherwise agrees with the majority report in all respects. The -
- reasons for disagreeing with the complete ban include: ‘

1. Itis inconsistent with the council’s support of judicial discretion.

2. Itis inconsistent with the council’s policy of allowing unrestricted public
access to court proceedings,

3. It does not promote respect for our system, ;

4. The proposed ban would preclude coverage of a great percentage of criminal ”
proceedings. : :

. 5. The proposed ban is not supported by judges who have had experience with

" camera¢ ini their courtroom. _

6. There are unique benefits to be derived from televising a preliminary hearing. -

7. Leaders of both political parties support the increased access to our courts,
which electronic coverage provides,

8. There are distinct advantages of cameras over print coverage.

9. Pre-trial proceedings are particularly appropriate to be open to the public,

Analysis

The following discussion sets forth the reasons for the minority’s opposition to a . ‘*w"*
total ban on film and electronic media coverage in criminal and pre-trial .

- proceedings. The minority recognizes that particular problems are posed by the
. publicity surrounding a case at its very early stages. Of greatest concern are the
“ following issues:

» A decision whether to allow cameras to cover the initial municipal court
arraignment must be made by a judicial officer with virtually no information
about the cage to help in weighing factors for and against such coverage.

* Film coverage of the deféndant at that arraignment almost invariably shows
him in jail clothing and shackles.

» Evenifitis later determined that cameras should be banned from all further
proceedings, that prejudicial film of the defendant is available to, and
repeatedly used by the media as background to future stories.

As a general proposition, however, California judges can and should be trusted to
fairly and reasonably exercise their discretion at all stages of a criminal
proceeding, including pre-trial, trial, and post-trial matters. In an era when the
legislature and the voting public seem committed to stripping judges of their power
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to make decisions on a case-by-case basis, we believe the council should be
clearly seen to support judicial discretion.

1. It is inconsistent with the council's support of judicial discretion.

In response to proposed legislation, the ] udicial Council, through its
Advisory Committees, has ccnmstcmiy opposed bills which attempt to deprive
courts of discretion.

2. It is inconsistent with the council’s policy of allowing unrestricted public
access {o court proceedings.

The council adopted the December 1993, Report of the Commission on the
Future of the Courts, which contains the following statement:

"In order to promote better public understanding of
justice and the justice system, press and public access

to court proceedings and data should be virtually -
unrestricted absent some compelling interest.

3. It does not promote respect for our system,

To exclude cameras on the heels of a trial which has been severely

criticized will give the appearance that we are afraid of exposute or have

something to hide. We should maintain our policy of opennessto televised
coverage of all court proceedings, so that the public will be fully znformcd about
the criminal justice process and thereby gain respect for our system.

“People in an open society do not demand infallibility from their
institutions, but it is difficult for them to accept what they are prohibited from
observing.” Richmond Newspapers, Inc. v. Virginia, (1980) 448 U.S. 555, 572,

{Tlhe respect due the courts was, ‘by the clamorous
unmannerliness of the people lost, and order, gravity,

. and decorum which should manifest the authority of &
court in the court itself neglected.” The response,
however, was not to restrict the openness of the trials

T 1o the public, but instead to prescribe rules for the
~ . conduct of those attending them. Richmond, supra, at
“=. 567, quoting the mid-1600s Virginia Assembly.
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At our January 1996 public hearing, the task force heard an address by
Frances Zemans on behalf of the American Judicature Society. She cautioned
* against making a decision which would further restrict access to our courts. She
strongly advocated in favor of cameras in the nation’s courts, to encourage and
increase public interest in and respect for our system of justice.. The trend in other
Jurisdictions is to give courts greater discretion to allow televised coverage of court

proceedings, not to reduce it. .

4. . The proposed ban would preclude coverage of a great percentage of
criminal proceedings. :

Most criminal court hearings are pre-trial. Only a stnall fraction of felonies
go to trial. Limiting the public’s view of the work of criminal courts by banning
all pre-trial electronic coverage is a substantial reduction of public access which is
not justified. : . '

5. The proposed ban is not su-pported by judges who have had experience
with cameras in their courtrooms. ’

The majority of judges who have had the most experience with camera
coverage do not prefer a ban on such coverage. Almost all judges who have had
camera experience reported no impact on the outcome of the proceeding: The fear
of contamination of juries, intimidation of withesses, or interference with a fair
trial is not borne out by experience.

The same reasons for retaining discretion as to trial coverage apply to pre-
trial proceedings. There is no rational basis to say that judges can apply a list of
factors for coverage of a trial, but are incapable to applying a list of different
factors at earlier stages. ‘ ‘ -

6. There are unique benefits to be derived from televising a preliminary
hearing, : - ,

The preliminary hearing and pre-trial motions help emphasize just how fair
the process is and are often critical junctures in the development of the case for
trial. Film and electronic media coverage of these hearings add substantial
understanding of, and therefore respect for, the criminal justice system.

Judge Kathleen Kennedy-Powell, who handled the preliminary hearing in

the Simpson case, reported that she received letters from all over the state and the
country, almost all of which contained positive and complimentary observations

141
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_ the nation was exposed to the daily workings of our court system and to a judge

- courts, which electronic coverage provides.
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£t o system of justice, Many who wrote reported that they had gained fresi;
insight and knowledge about the workings of the criminal justice system.

The ability to broadcast the hearing in its cn:'irety'Was a valuable tool which
conveyed information that would have reached very few through the print media, .
in spite of the high interest in the case. Through the Simpson preliminary hearing,

who made the hard decisions judges make every day. S

7. Leaders of both political parties support the inéreased access to our

£

The proposed new Rule unwisely abandons judicial
discretion and replaces it with a sweeping prohibition
“on the vast majority of proceedings. Notwithstanding
the notoriety surrounding recent cases, it surprises and
disappoints me to'see the judicial branch reduce public
access and voluntarily surrender its discretion to judge i
individual cases. ' ¢
(Former Governor George Deukmejian)

I... tend to believe that overall public scrutiny of owr ~ oo
‘courtrooms should improve thie quality of performance ~

in the courtroom by all concemned. |

(Former Attorney General John Van de Kamp)

8. There are distinct advantages of cameras over print coverage.

Through a camera lens, the members of the public see what really occurs
and are not limited to a reporter’s impressions of what happened. If the constable

-blundered, they can watch the evidence unfold, not just spot a headline saying that

incriminating evidence was suppressed. Cameras in the courtroom increase the
capacity of the individual to evaluate proceedings independently of media experts.

9. Pre-trial proceedings are ;iarticulariy appropriste to be open to the
public. o :

In Press-Enterprise v. Riverside County Superior Court, 104 5.Ct. 2735,

‘the United States Supreme Court stressed the presumption of openness for pre-trial

hearings. The First Amendment requires defendants seeking to close them to
demonstrate 'that pre-trial coverage posed more than a reasonable likelihood of
damaging their Sixth Amendment Rights. “The preliminary hearing is often the
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(‘ “

final and most important in the criminal proceedmg . with the absence of a Jury,
it can provide an inestimable safeguard against the corrupt or overzealous
- prosecutor and against the compliant, biased, or eccentric judge.”

Recommendg:faﬁ

'.'We therefore recommend that the Judicial Council adopt the majority report and
2 proposed amended Rule 980, except that the minority proposes a less restncnve
+ ban on. criminal pre-trial proceedings as follows:

(2) Media coverage of any Municipal Court arraignment or initial bail

hearing is prohibited; and

(b) Thereafter, !hc pcrrmssmn for media coverage is within the discretion of

~ the judge whose decision shall be based on the factors listed in Rule
980(e}(3), and the foi}owmg addx;xoaal factors: . .

>. the presence of any unresolved identification issues;

« the potential for :ntcrfc;cnce with any ongoing law-enforcement
activity;

¢ the impact upon the testimony of witnesses; and

» the parties’ ability to select a fair and unbiased jury.
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Appendix B
* Text of Proposed Amended Rule 980

Rule 980, Photographing, recording, and broadcasting in the-courtroom court

{a) _ITntroduction] The indiciary is responsible for ensuring the fair and equal -

administration of justice. The indiciary adjudicates controversies. both civil and .

criminal. in accordance with estabiished iegal procedures in the catmncsgand S
solemnity of the courtrooim. Photog:aphmg, recording, and braadcasnng of courtroom

nroceedinegs may be Dcnmﬁcd as circumscribed in this rule if executed in a manner

that ensures that the faimess and dignity of the proceedings are not adversely affected.”

This rule does not create a _presumntton for or apainst granting germ:ssmn to

photograph, record, or broadcast ccurt proceedings.
eaa@ [Definitions] For the purposes of this rule, L i

(1) %ﬁﬁﬁ%@;&m&a@ém—eevemge‘l“hdcdm coverage” means any
photographing, recordmg, or broadcasting of court proceedings by the media using / _

prls

television, radio, photographic, or recording equipments;

(2) “Mec!xa“ or “media agency” means any person or organization cng';ging in*
news gathering or reporting and includes any newspaper, radio or television station or -
network, news service, magazine, trade paper, in-house publication, professionél
Journal, or other news:reporting or news.gathering agency,

(3} “Court” means the courtroom at issﬁc‘ the courthouse, and its entrances

and exits:; - |
(4) “Judge™ means the judicial officer assigned to or presiding at the |
proceeding, except as provided in subdivision (e)(1) if no judge has been assigned.
(c} [Photographing, recording, and broadeasting prohibitedl Except as

proxﬁ ded in this rule, court proceedings shall not be photographed, recorded. or -

broadcast. This rule does not prohibit courts from photographing or videotaping

sessions for judicial education or publications and is not intended to apply to closed-
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circuit television broadeasts solely within the courthouse or between court facilities if

the broadcasts are controlled by the court and courtpersonnel

¢e3(d) [Personal recording devices] %%eﬁms&aféaeé—ﬁ%%-
judge may permit inconspicuous personal recording devices may to be used by

. persons in a courtroom to maké sound recordings as personal notes of the

proceedings. A person proposing to use a recording device shall inform gbtain
pcrmi ssion from the eeust judge in advance. The recordings shall not be used for any
purpose other than as personal notes.

(e} [Media coverage) Fa-lm—er—ele&rem Media coverage 5 shall be

permitted only on written order of the eeurt judge as provided in this subdivision.

The eourt zudge in his or her d:screno n may permit, refuse, hrmt or terminate filmor

electronic media coverage MM%WMMMW

rule does not otherwise limit or restrict the right of the media to cover and report court

proceedings.

(1) (Request for order) A The media may request for an order shall-bemade

... permitting media coverage on a form approved by the Judicial Council;._The form

shall be filed a-reasonable-time at least five court days before the portion of the

proceeding to be covered unless good cause is shown. A completed, proposed order

on a form approved by the Judicial Co’uncii §haH be filed with the request. The iudne

-assigned to the proceeding shall rule upon the request. If no 11_1__gc has been asszggcd,
. the request sha“ be submitted 1o the judpe sugemsmg_thc calendar degartmcnt, and

thereafier be rulcd upon by the judge assigned to the proceeding. The clerk shall
prompﬂy inform notify the parties ef-the that a request has been filed.
(2) (Hearing) The iudge may hold a heanng on the request or rule on the

request without & hearing,

(3) (Factors te be considered by the judge) In ruling on the request, the

judge shall consider the following factors:
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() Imporiegnce of maintaining public trust and confidence in the judicial

system;
(i7)_Importance of promoting public access to the judicial system:

(iii) Consent of ihe pariies;
(iv)_Nature of the case;

(v) Privacy rights of all participants in the proceeding, including witnesses..

" {urors, and vicHms; ; .

{vi} Effect on anv minor who isa namr prospective mmcss, vzchm, or other

gamcigant in the grocecdmg,

B

(vii) Effect of coverage on the wﬂhngness of witnesses to cogperate, inctuding

the risk that coverage will engender threats to the health or safety of any witness: -
* (viii)_Effect on excluded witnesses who wonld have access to the televised

e e -

(ix) Scone of the & coveraﬂe and whcthcr Dama! coverage m;gbt unfa;r]x

mﬂuencc or distract the jury:

(x)_Difficulty of jury selection if a rmsmai is declared:

(Xi) Security and dipnity of the court;

‘(xu) Undue admmtstranve or financial burden to the court or gamcngants,
{xiii) Interference with nelg'hbonng courtroomg,

(xiv} Mamtammg orderly conduct of the proceeding;

{xv) Anv other factor the indpe deems relevant, -

(4) (Order permitting media coverage} The judge ruling on the request to

- permit media coverage is not required to make findings or a statement of decision,

The order may incorporate any local rule or order of the presiding or supervising

judge regulating media activity outside of the courtroom. The judge mav condition

the order permitting media coverage on the media agency’s agreement to pay any
increased court-incurred costs resulting from the permitted media goverage (for

example, for additional court security or usility service), Ynlessthe-orderstates

37

s

146




Case3:09-cv-02292-VRW Document408-7 Filed01/11/10 Page55 of 67

1

10
11
12

13

14
15
16

] 7 ':‘.‘,;

18
19
20
21
22
23
24
25

26

27
28

;eeesses—weekeﬂés—aﬂé—hehéays- Each media aeencv shall bc responsiie for

ensurng that all its media personnel who cover the court proceedmg know and follow

. the provisions of the court order and this rule,

2
3
4
5
5
7
8
9

{(5) (Modified order) The order permitting media covcr__ge may be modxﬁed

~ or terminated on the judee’s own motion or upon application to the judge without the

necessity of'a prior hearing or wntten fndmﬁ,s Notice of the application and anv

. modification or termination ordered gursuant to the application shall be gwen to the

Dames and each media agency permitted by the mcwou order to cover the

mceedm

(2-}-(_) (Prnhxb:ted coverage) Pfeeeeéﬂgs—hel-é-m-ehmbeﬁ—pmeeeémgs

judge shall not permit media coverape of the following:

(i}_ Crimina]
(A} Pretrial proceedings, including arraignments_bail hearings,

preliminary hearings, jury selection, and motions to suppress or
exclude evidence

(B) Tnal nrocccdmgs not observed by thc jJury or mer of‘ fact

( i} Civil

Trial proceedings not observed by the jury or trer of fact
(i) _General

(A) Proceedings held in chambers

(B} Proceedings closed to the public

Q) Confc}cnces between an attorney and a client, witness, or aide,

between attorneys, or between counsel and the judge at the bench _

40 147




Case3:09-cv-02292-VRW Document408-7 Filed01/11/10 Page56 of 67

« ‘
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. 2 N (?ermrﬂed coveraee) The judee may permit media coverage of the
3 fol]owmg‘ 'A R i
4 (i) _Criminal |
5 (A) Trial proceedings observed by the jury or trier of fact, including
6 . special circumstahces penalty proceedings under Penal Code
7. section 190 et seq, o ' ‘ "
8 (B} Sentcncing"hearings |
9 (C) Postverdict proceedings
10 - ity Ciwil ,
11 {A) Pretrial proceedings
12 (B) Trial proceedings observed by the jury or trier of fact
13 - @ii) Appellate (Supreme Court, Courts of Appeal, and appeliate department
14 of a superior court) . | ‘ ‘
15 . Ora'l argument (as nermmed by the amj ellate conrt) s

N

24(8) (Eqmpmenx and personnei) The ceust }udg ¢ may require media

e F
ae T
iy

e
[+ ]

o
N

persennel agencies to demonstrate that proposed personnel and equlpmcnt eomplies
18 comply with this rule. The eoust judge may specify the placement of media pcrsonne_lm
19 and equipment to permit reasonable media coverage wit}wut disruption of the
20 proceedings. | |
21 Unless the eeurt jndpe in is his or hé: discretion &ad—ier—geed—eaa&e orders

.22 otherwise, the following rules shall apply: ' '

23 (i) One television camera and one still photographer—wﬂa—ae&-ﬁme-éw
24  eameras-and-fourlensesrere shall be permitted.
22 1)) Mqﬁipment used shall not produce distracting sound or light. Signal
26 lights or devices to show when equipment is operating shall not be visible. Metorized
27

39
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- sredification: An order Wﬂmﬁe&% pemitting or requiring

modification of existing sound or lighting systems is deemed to require that the

modifications be installed, mamtamed and removed without public expense or

disruption of m'occcdmgg chrophoncs and wiring shall be unobtrusively located in

. places approved by the esurt judge and shall be operated by one person.

(iv) Operators shall hot move equipment or enter or leave the courtroom while

__the court is m scssmn or otherwise cause a dlstracuon. U

(v) Equipment or clothing shall not bear the mszgnia or mar}:ing of a media

agency.

(9} . (Media Eoolzng) If two or more than-one-media egeney-a gencies of ene .

the s the same type svish-to-sever request media coverage of a proceeding, they shall file a
statement of agreed arrangements. If they are unable to agree, the eoust judge may
deny film-erelectronic media coverage by that type of media agency.

(e-){_ﬂ [Uhaﬂ%mé*ses:mctmns] Anyﬂﬂwheﬁaeé—use-eilphMeg;aph-s-

tens violation of this rule or an order made undcr this rule is

an unlawful interference with the procedings of the court and may be the basis for an

order terminating media coverage, a citation f or contermnnt of couﬂ Or &n order

imposing monetary or other sanctions as provided by law,
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Text of Circulstcd Proposed Amended Rule 980
(Comments Received Wi c Divected to this Version of the Rule)

Rule 580. Photographing, recording, and broadeasting in the-courtreem court

{s) [Introduction] The judiciarv is responsible for ensuring the fair and equal . |

criminal,_in accordance with' established legal procedures in the calmness and

solemnity of the courtroom. Photographing, recording, and broadecasting of courtroom

proceedings may be permitted as circumscribed in this rule if executed in & manney

that ensures that the f'_ai'mess and dignity of the proceedings are not adversely affected.

. This rule does not create & presumption for or apainst granting permission to

photograph. record, or broadcast court proceedings. -
(e (b) [Definitions] For the purposes of this rule,

(1) “Film or electronic media coverage” or “media coverage” or “coverape”.

. means any photographing, recording, or broadcasting of court proceedings by the -

- media using television, radio, photographic, or recording equipments;

(2) “Media” or “media agency” means any person or organization engaging in<

- news gathering or reporting and includes any newspaper, radio or television station or’.

network, news service, magazine, ade paper, in-house publication, professional

journal, or other news:reporting or newszgathering agencys;

{3) “Court” means the courtroom st issue, thc courthouse, and the area

. immediately surrounding the courthouse;

(4) “Judee™ means the judge assigned to ot p_rcsndmg at the proctedmg, except

as growdcd in subdivision (e){1) if no judge has been assigned.

{c} [Photographing, recording, snd broadcasting prohibited] Exceptas
provided in this rule, court proceedings shall not be photographed, recorded. or

broadcast.
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te)(d) [Personal recording devices] Uﬁiess—eihenﬁﬁe-em»peé-iemgﬁ;m

judge may permit inconspicuous personal recording devices may {0 be used by

_ persons in & courtroom to make sound recordings as personal notes of the
proceedings. A person prbposing to use & rccording device shal infe»m obtain
_ permission from the eoust Judge in edvance, The rccordmgs shall not-be used for any
purpose other than as personal notes.
¢b) (¢) [Media coverage] Film or elcctmmc media coverage is shall be
- pemnncd only on written ofder of the coun 1udgc s provided in thzg subdivision.
Thc eourt judge in his or her dugcrcno n may refusc, Iimit, or terminate film-or
e%ee-&am—e—meéia coveragc -]

s

rule does not otherwise limit or restrict the right of the media to cover and report court

procccdmgs

(1) [Request for ordcr] A The media may request for an order shall-be-made
permitting coverage on & form approved by the Judicial Council, The form shall be

filed e-reasenable-time af least five court days before the portion of the proceeding to,‘ .

be covered. A comgletcd,-grogosed order on a form apgroved by the Judicial Counc‘ii ,

shaH be filed with the request. The request shall be heard bv the fudge assigned to the

proceedmg If no judge has been assigned, the request shall be heard by the indge”
supervising the calendar department. The clerk shall promptly inferm n on& the

‘parties efthe that a request has been filed. g | .
{2) [Hearing] The judge may hold 2 hearing on the request or rule on the
request without 8 hearing, If there is & hean‘ng',' at least two court days® notice shall be
 given to the parties and each media agency requesting coverage. | »
(3) [Factors to be considered by the judge] In ruling on the request, the judge

shall consider the following factors:
(1) Imvomncc of mamtammg public trust and conf’ dence in the judicial

system;
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(i) Impontance of promotine.dhbn i2ccsr o the judicial svstems
(i) Consent of the pariics:

- L

. (ivy_ _Nature of the cas ase; .
(v} Privacy nohts of gl proceeding n mclpnts, including vnmcsses, 3urors,
and victims; '

(vi} Effect on excluded witnesses who would have sccess to the televised
| mwtﬁ_em

(vii} _Scope of the gpverage and whether pamal ccveragc might unialrix
influence or distract t

(viii} _ Difficulty of jury se]ecrion if a mistrial is declared:
(ix)  Securitv a nc?-drgy ity of the court;

o (x} Undue administrative or ﬁnanma] burden to the court or participants:
a (x_) Interference with neighboring counmomg,

(x11) Mamtammg orderly conduct of the proceeding; :

(xiii) Anv other factor the judpe deems relevant,

6 T {(4) fOrder permitting media ccveragcl The mdge mhng on the regucst to

ermlt media ¢ vera ¢ is not renmred to make fi indings or z statement of dccxsmn

'I‘bc ordcrmav incorporate anv local rule or order of the grcsudmg judge regulating
media activity outside of the courtroom. The mdge may condition the order

permitting coverage on the media agency's aereement to pay any increased court-
incurred costs resulting from the permitted coverage (for example, for additional court

security or utility service). Unless the order states otherwise, it-does the order shall

not apply to proceedings that are continued except for normal recesses, weekends, and

holidays. Each media agency shall be responsible for ensuring that all their media

personnel who cover the court proceeding know and follow the provisions of the court

‘order and this rule.

{5) [Modified order! The order permitting media coverage may be modified or
terminated on the judge’s own motion or upon application to the judge. Notice of the
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 criminal pretrial proceedin s including arrai

hearings, jury selection_and motions 1o suppress or exclude evidence. The judge may &

L; | | \,)'

application and anv modification or termination ordered pursuant tg the applications

shall be given to the parties and each media agency permitied by the previous order to
cover the proceeding, '

2H6) [Prohibited Coverage] The judge shall not permit media cgversge of

ents. bail Kearinps

+

it coversge during & civil or cnmimal trial of the proceedi served by the

or trier of fact only: except the judge may, within his or her discretion, p ermit

coverage of criminal sentencing hearines and ostverdict proceedings. The fudge

shall not peﬁnit coverage of the following:

(i) proceedings Field in chamberss;

‘ s
(iii} conferences between'an attorney and a client, witness, or side, between

¢ bench shall-net-be-recorded

sttorneys, or between counsel and the seug judge at th

¥ SRS B -+ AR B-BRetSEFan
; 5

(iv)_jurors, spectators, or minors who are parties or witmesses is-prohibited.

(7} [Equipment and personnel] The coust judge may require media

personnel to demonstrate that proposed personnel and equipment complies comply

with this rule, The eeurtjudpe may specify the placement of media personne] and
equipment fo permit reasonable coverage without dﬁru;iﬁdn of the pfoceédinéﬁ.

Unless the eourt judge in its his or her discretion &ﬁé-feﬁgeeé-em orders
otherwise, the following' rules shal] epply:

(1) One television camera and one sti]] photographer, with not more than two

. cameras and four lénses, are shall be permitted,

(11} The equipment used shall not produce distracting sound or light, Signal
lights or devices to show when cquipment is operating shall not be visible. Motorized
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€ .

~ drives, moving lights, ﬂash m&ehmeag mechanisms, or sudden ighting changes shall -

Tt b oA T e .

(iii) Existing courtroom sound and hghnng systcms shail be used without
modification. An order granting permission to modffy exxstm;z svste ms is deemed to

require that the modifications be installed, maintained, and removed without publie
expense or disruption of proceedings. Microphones and wiring shall be unobtrusively

located in places approved by the soust judge and shall be operated by one person.

(iv) Operators shall not move equipment or enter or lcave the courtroom while
the court is in session, or othcmse cause a distraction.

(v) Equipment or clothing shall not bear the i insignia or marking of a media
agcncy ‘"33 Fo-

wish to cover a proccedmg, thcy shall ﬁ]c: a stat:ment of agreed arrangements. If they

are u.nab]e to agree, the esunt 1udgg may deny film or electronic media coverage by
that type of media agency. :

ée)m_[gﬁwhaﬂied-us-e- Sanctions) Anym&bhﬁnaeé-&s&eﬁp}mm '

resordingsor transmissions violation of this rule or an order made under this rule i is

an unlawfu) interference with the proceedings of the court and may be the basis for an

order terminating coverage, a citation for contempt of court. or an ordcr xmposmg
monetary or other sanctions as provided by law.
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Ap‘pendix D

»

‘Summary of Comments on Proposed Rule Amendments

_Table 1:  Rule 980 - Invitation to Comment
: Comment Received by April 8

Comment Received Late

Table 2: Suggested Revisions to the Proposed New Rule 980

Table 3: Respondents Who Agree with the Substantive Portions of the New
Rule

Table 4. Respondents Who Think the New Rule Does Not Sufﬁcxenﬂy

' . Restrict Cameras

Table 5: Respondents Who Think the New Rule is Too Restrictive

Table 6: Respondents With Specific Suggestions Who Did Not Express An
Opinion Of the Proposed Rule
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- Appendin B
- Persons Offering Oral/Nvrittesi fFestnouy W eke Lul ot ¢l
Photographing, Recording and Broadcasting isi the Courtroom
(Up until the time the first proposed amended rule 980 was circulated)
(November, 1995-February 27, 1996) '

1. Judge Steven]. Stone - Court of Appeal, Second Appellate District

2. Harry C. Gilbert - Capps, Staples, Ward, Hastings & Dodson, Walnut Creek,
CA S . 4 |

3. "J. Michael Mullins - District Attorney, Sonoma County

4. Taffy Patton - Cable In The Classroom o

5, Howard S. Williams - Vista, CA

6. Judge John Gallagher - Fresno, CA

7. Judge James Ford - Sacramento Superior Court’

8. Michael Rushford - Criminal Justice Legl  Toundation

9. Bob Rawitch - California Society of Newspéji.r Editors

10. William Bennett Tumner, Esq. - San Francisco, C4.

"11.Kelly Rudiger - Doris Tate Crime Victims Bureau

12.Families & Friends of Murder Victims « Faitfield, CA
13.8am Knott - El Cajon, CA :
14.Daniel G. McIntosh - Beverly Hills Bar Association
15.Jack T. Weedin - California Public Defender's Association
16.Joan Wolff - The Lawyers® Club of San Francisco

- 17.Susan Gembrowski & CIiff Albert - Society of Professional Journalists, San |

Diego

18. Edwin R. Croft - Alameda, CA

19.John S. Martel - Farella Braun & Martel, San Francisco, CA

20.Carl L Sisskind - KFMB TV 8, San Diego, CA

21. Howard Hanson - County Clerk/Court Administrator, San Rafael, CA

22.Steven Brill - Court TV, New York .

23.David Bartlett - RTNDA - The Association of Electronic Journalists

24.Cathy A. Christian - Nielsen, Merksamer, Pamminello, Mueller & Naylor,
Sacramento, CA

25. Charles Kuralt -New York, NY

26. Senator Quentin L. Kopp ‘

27.Peter Keane, Esq. - KPIX Legal Analyst

28.Royal Oskes, Esq. - Radio & T.V. News Association of Southern California

29.Linda Secbach, Jim Wheaton & Bill Tumner, Esq. - Society of Professional
Journalists '

30.Manuel Medrano - KNBC, Los Angeles

3].Stan Statham - California Broadcasters Association ,

32.Jim Brelsford, Esq. - Steinhart & Falconer, San Francisco, CA
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3. s wwert - California Newspaper Publishers Association
34. Patrick Mahoney, Esq. - San Francisco City Attorneys'Office
35.Hon. Mary Ann Murphy - Los Angeles Superior Court .
36. Robert Warren, Esq. Professor John Sims & Vi¢ Biondi - ABC, CRS, NBC &
CNN .

-37. Geraldine O’Connor - Office of Sen. Quentin L. Kopp

38, Frances Zemans - American Judicature Society

39. Neil Shapiro - Northem California Chapter of Radio & TV Directors

- 40. Terry Francke - First Amendment Coalition

- 41, Dan Kolkey - Office of Gov. Pete Wilson

42. Judge Judith McConnell'- San Diego Superior Court

43.Thomas J. Orloff - District Attorney, Alameda County

. 44. Dr. Nancy Jewell Cross - Justice Network Lo

fusers\sipesicamerasimayrufo.doc
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_ Appendix E
; ~+ Persons Offering Oral/Writtert Testieec.y o ¢he et -,
. | Photographing, Recording and Broadeasting in the Courtroos

(Up until the time the first proposed emended rule 980 was circulsted)
(November, 1995-February 27, 1996) -

- Judge Steven J. Stone - Court of Appeal, Second Appellate District
Harry C. Gilbert - Capps, Staples, Ward, Hastings & Dodson, Walnut Creek,
CA S ) .
J. Michael Mullins - District Attoney, Sonoma County
.. Taffy Patton - Cable In The Classroom
Howard S. Williams - Vista, CA
Judge John Gallagher - Fresno, CA
Judge James Ford - Sacramento Superior Court
Michael Rushford - Criminal Justice Legal Foundation
Bob Rawitch - California Society of Newspaper Editciz L//

| 1

Vo NoOLA W

"10. William Bennett Tumer, Esq. - San Francisco, CA
1. Kelly Rudiger - Doris Tate Crime Victims Bureau
12. Families & Friends of Murder Victims - Fairfield, CA
13.Sam Knott - El Cajon, CA . |
- 14.Daniel G. Mclntosh - Beverly Hills Bar Association
15.Jack T. Weedin - California Public Defender’s Association
16.Joan Wolff - The Lawyers' Club of San Francisco
17.Susan Gembrowski & Cliff Albert - Society of Professional Journalists, San
Diego

18.Edwin R. Croft ~ Alameda, CA
19.John S. Martel - Farella Braun & Martel, San Francisco, CA

20.Carl 1. Sisskind - KFMB TV 8, San Diego, CA

21. Howard Hanson - County Clerk/Court Administrator, San Rafael, CA
22.Steven Brill - Court TV, New York '

23.David Bartlett - RTNDA - The Association of Electronic Journalists
24.Cathy A. Christian - Nielsen, Merksamer, Parrinello, Mueller & Naylor,

. Sacramento, CA ‘ \
25. Charles Kuralt -New York, NY
26. Senator Quentin L. Kopp .
27.Peter Keane, Esq. « KPIX Legal Analyst .
28. Roya] Oakes, Esq. - Radio & T.V. News Association of Southern California
~ 29.Linda Seebach, Jim Wheaton & Bill Turner, Esq. - Society of Professional
- Journalists '

-30. Manuel Medrano - KNBC, Los Angeles -
31. Stan Statham - California Broadcasters Assotiation
32.Jim Brelsford, Esq. - Steinhart & Falconer, San Francisco, CA

Py
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33.Jim Ewert - California Newspaper Publishers Association

34, Pamick Mahoncy, Esq. - San Francisco City Attorneys Office

35.Hon. Mary Ann Murphy - Los Angeles Superior Court

36.Robert Warren, Esq. Professor John Siiis & Vi¢ Biondi - ABC, CBS, NBC &
CNN

37. Geralding O'Connor - Office of Sen. Quentin L. Kopp

38. Frances Zemans - American Judicature Society

39.Neil Shapiro - Northern California Chapter of Radxo & TV Directors

40. Terry Francke - First Amendment Coalition

" 41.Dan Kolkey - Office of Gov. Pete Wilson

42.Judge Judith McConnel} - San Diego Superior Court
43. Thomas J. Orloff - District Attorney, Alameda County

44, Dr Nancy Jewell Cross - Justice Network.
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