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 TO THE PARTIES AND THEIR ATTORNEYS OF RECORD:   

PLEASE TAKE NOTICE that as soon as practicable given the production schedule set by the 

Court in its March 5, 2010 Order, Doc # 610, before the Honorable Joseph C. Spero, United States 

District Court, Northern District of California, 450 Golden Gate Avenue, San Francisco, California, 

Defendant-Intervenors Dennis Hollingsworth, Gail J. Knight, Martin F. Gutierrez, Mark A. Jansson, 

and ProtectMarriage.com (“Proponents”) will move the Court to reconsider a portion of that Order.1 

The issue to be decided is:  Should the Court amend the March 5 Order to add additional search 

terms to the list of six terms proposed by the subpoenaed parties and adopted by the Court? 

BACKGROUND 

On March 5, 2010, this Court granted Proponents’ motion to compel production, Doc # 472, 

from Californians Against Eliminating Basic Rights (“CAEBR”), Equality California, and No on 

Proposition 8, Campaign for Marriage Equality, A Project of the American Civil Liberties Union (the 

“ACLU”) (collectively the “No-on-8 Groups”).  See Doc # 610.  In that Order, the Court held that “the 

No on 8 groups shall only be required to review electronic documents containing at least one of the 

following terms: ‘No on 8;’ ‘Yes on 8;’ ‘Prop 8’; ‘Proposition 8;’ ‘Marriage Equality;’ and 

‘ProtectMarriage.com.’”  Id. at 13.  In specifying these terms, the Court adopted without change the 

proposal of Equality California submitted at 11:54 p.m. on March 3, 2010.  See Doc # 609 at ¶ 15.  

ARGUMENT 

Equality California submitted its proposed search terms late in the evening on March 3 and the 

Court’s order adopting those terms issued at 2:48 p.m. on March 5.  Unfortunately, the Order issued 

                                                 

(Continued) 

1 Pursuant to N.D. Cal. L.R. 7-2(a), this motion must be noticed for hearing “on the motion 
calendar of the assigned Judge for hearing not less than 35 days after service of the motion.”  
Given that the March 5 Order contemplated a rolling production to begin immediately, 
Proponents respectfully request that the Court schedule this motion for hearing as soon as the 
Court’s schedule will allow.  Alternatively, if the other parties consent, Proponents are willing to 
have this motion decided without argument.  By filing this motion for limited reconsideration, 
Proponents in no way waive their right to file objections to the March 5 order pursuant to Fed. R. 
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before Proponents had finished preparing a response to this declaration (including its many other 

contestable assertions).  Accordingly, Proponents respectfully request that the Court reconsider this 

portion of the March 5 Order light of the following points.   

The six search terms proposed by Equality California, which it unilaterally selected and 

submitted to the Court after a week-long period in which to analyze different search terms, Doc # 

609 at ¶¶ 2, 15, is vastly underinclusive when considered in light of the types of documents that the 

March 5 Order and prior orders deem relevant to this case.  See, e.g., Doc # 610 at 5-6.  Indeed, aside 

from “Prop 8” and “Proposition 8,” the search terms listed in the March 5 Order may yield very few 

documents.  And “Prop 8”and “Proposition 8” will not necessarily show up in thousands of 

campaign documents that are responsive and particularly relevant; for example, daily 

correspondence among campaign workers and leaders will not necessarily feature either term 

because all parties would have been aware that the subject of a given communication was 

Proposition 8. 

Accordingly, Proponents respectfully request that the Court add the following terms to the list 

that the No-on-Groups must search for in their documents:  

campaign; ad; advertisement; script; draft; emotion*; famil*; focus* w/3 group; poll*; 
message; Newsom; relig*; school*; “whether you like it or not”; attorney w/3 general*; 
Brown; AG; governor*; Prentice; bigot; right-wing*; hate; ballot; vote; Obama;  
procreat*; harass*; violence; fear; intimidat*; motivat*; Massachusetts; Mass.; MA; 
equal*; dignity; stigma*; fair*; educat*; parent*; moral*; Unitarian; Episcopal*; 
Mormon*; Catholic*; Christian*; LDS; Latter Day Saints; Jew*; evangelical*; 
fundamental*; “activist judg*”; Wirthlin; editorial*; child*;  church*; curriculum; 
demographic*.2 
 

These terms are much more likely to yield documents “that contain, refer or relate to arguments 

for or against Proposition 8,” which, according to this Court’s orders, have been deemed to be 

 
Civ. P. 72(a). 

 
2 When a term has a “*” symbol this indicates that the search should be for any variant of 

the root term. 
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relevant to this matter.  Doc # 610 at 14.  Inclusion of these terms is also not likely to increase 

the burden on the No-on-8 groups beyond that which is justified based on the critical 

information they possess.  Especially in relation to the sweeping, manual review and production 

of all documents, unaided by computer search terms, that Proponents had to undertake, this 

limited list of additional search terms is more than reasonable. 

 

CONCLUSION 

For the foregoing reasons, Proponents respectfully request that the Court grant this motion to 

reconsider a portion of the March 5 Order and to amend it as outlined above. 

 

Dated: March 9, 2010    Respectfully submitted, 

 
           

COOPER AND KIRK, PLLC 
ATTORNEYS FOR DEFENDANTS-INTERVENORS 
DENNIS HOLLINGSWORTH, GAIL J. KNIGHT, 
MARTIN F. GUTIERREZ, MARK A. JANSSON, AND 
PROTECTMARRIAGE.COM – YES ON 8, A PROJECT 
OF CALIFORNIA RENEWAL 

 
       By:  /s/ Charles J. Cooper 
              Charles J. Cooper   
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